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AGRICULTURE DECISIONS 


UNITED STATES DEPARTMENT OF AGRICULTURE 


BEFORE THE SECRETARY OF AGRICULTURE 


PREFATORY NOTE 


It is the purpose of this official publication to make available to 
the public, in an orderly and accessible form, decisions issued 


under regulatory laws administered in the Department of Agri- 
culture. 


The decisions published herein may be described generally as 
decisions which are made in proceedings of a quasi-judicial (as 


contrasted with quasi-legislative) character, and which, under the 
applicable statutes, can be made by the Secretary of Agriculture, 


or an officer authorized by law to act in his stead, only after 
notice and hearing or opportunity for hearing. These decisions 
do not include rules and regulations of general applicability 
which are required to be published in the Federal Register. 


The principal statutes concerned are the Agricultural Market- 


ing Agreement Act of 1987 (7 U.S.C. 601 et seq.), the Commodity 
Exchange Act (7 U.S.C. Chapter 1), the Grain Standards Act 
(7 U.S.C. 71 et seq.), the Packers and Stockyards Act, 1921 (7 
U.S.C. 181 et seq.), the Perishable Agricultural Commodities Act, 


1980 (7 U.S.C, 499a et seq.), the United States Warehouse Act (7 


U.S.C. Chapter 10), and the Laboratory Animal Welfare Act, 1966 
(7 U.S.C. 2181 et seq.). 


The decisions published are numbered serially, in the order in 
which they appear herein, as “Agriculture Decisions.” They may 


be cited by giving the volume and page, for illustration, 1 A.D. 


472 (1942). It is unnecessary to cite the docket or decision 
number. Prior to 1942 the Secretary’s decisions were identified 
by docket and devision numbers, for example, D-578; S. 11590. 
Such citation of a case in these volumes generally indicates that 


the decision is not published in the Agriculture Decisions. 


Current court decisions involving the regulatory laws admin- 
istered by the Department will be published herein. 


Ill 
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In re FITCHETT Bros., INC. AMA Docket No. M 2-20, Decided 
December 2, 1969. 


Petition for reconsideration—Dismissed 


Upon reconsideration, the order of October 10, 1969, is found to be correct, 
and petitioner’s petition for reconsideration is therefore dismissed. The 


order of October 10, 1969, dismissed the original petition which chal- 
lenged the inclusion of the 5-cent direct delivery differential in comput- 
ing petitioner’s obligations under the marketing order. 


Decision by Thomas J. Flavin, Judicial Officer 


ORDER ON RECONSIDERATION 
An order was entered October 10, 1969, in this proceeding 
under section 8c (15) (A) of the Agricultural Adjustment Act 
(1983), as reenacted and amended by the Agricultural Market- 


ing Agreement Act of 1937 and subsequent amendments (7 
U.S.C. 601 et seq.), dismissing the petition. Petitioner filed a 
petition for reconsideration of the dismissal order and respondent 


filed a reply thereto. 


The petition for reconsideration does not reveal anything on 
the facts and law which causes us to make any change in the 
decision and order entered October 10, 1969. We conclude that 


the decision and order entered are correct. Accordingly, the peti- 
tion for reconsideration is dismissed. 
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(No. 12,860) 


In re DAIRYMEN’S LEAGUE COOPERATIVE ASSOCIATION, INC. AMA 
Docket No. M 2-22. Decided December 22, 1969. 


Classification—Allocation to source plant—Temporary pool plant 


The market administrator properly determined petitioner’s plant at Spring 
Mills, Pa., to be a temporary pool plant for the period involved where 
milk shipped in tank trucks from that plant was destined for and un- 


loaded at plants in New Jersey and disposed of from such plants in the 
marketing area regulated by the order. Before going to the New Jersey 
plants, the tank trucks went to the premises of a plant in Lewistown, 


Pa., but were not unloaded. The market administrator held that the milk 
was not “received at” the Lewistown plant, and that it was received at 


the New Jersey plants from petitioner’s Spring Mills plant, which deci- 
sion resulted in the audit adjustments protested by petitioner. 
Martin A. Fromer, New York, N.Y., for petitioner. 
John G. Liebert for respondent. 
John Curry, Hearing Examiner. 


Decision by Thomas J. Flavin, Judicial Officer 


PRELIMINARY STATEMENT 


This is a proceeding under section 8c (15) (A) of the Agri- 
cultural Adjustment Act (1933), as reenacted and amended by 
the Agricultural Marketing Agreement Act of 1937 and sub- 
sequent amendments (7 U.S.C. 601 et seq.). 


The petitioner, a cooperative association of producers, is a 
handler subject to Order No. 2 (7 CFR 1000.2 et seq.), regulating 
the handling of milk in the New York-New Jersey marketing 
area. Petitioner complains that the market administrator for 
Order No. 2 erroneously determined that one of its numerous 
plants, located at Spring Mills, Pennsylvania, was a temporary 
pool plant’ under Order No. 2 for the months of February, 
March and April 1964, with the result that petitioner was billed 
by the market administrator with audit adjustments for these 
months. The Deputy Administrator, Consumer and Marketing 
Service, United States Department of Agriculture, filed an answer 
to the petition. 


1. Generally speaking, a pool plant is one at which the handling of milk is subject to regu- 
lation by the order, i.e., milk received from producers at the plant is classified, priced and 
pooled under the order. 


——— as 
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A hearing upon the petition and answer was held in New York 
City before Hearing Examiner John Curry. Petitioner was repre- 
sented by Martin A. Fromer, Esq., 2 Park Avenue, New York, 
New York, and respondent was represented by John G. Liebert, 
Esq., Office of the General Counsel, United States Department of 
Agriculture. The parties filed briefs after the close of the hearing. 
The hearing examiner issued a recommended decision favorable 
to petitioner and respondent filed exceptions thereto and requested 


oral argument thereon. Oral argument was held before the Judi- 
cial Officer in Washington, D. C. on September 20, 1969. 


The controversy concerns 31 tank trucks of milk which left 
petitioner’s Spring Mills, Pennsylvania, plant and which were un- 
loaded at plants in New Jersey and disposed of from such plants 
in the marketing area regulated by the order. Before going to 
the New Jersey plants, however, the tank trucks went to the 
premises of the plant of Royale Dairy, Lewistown, Pennsylvania, 
but were not unloaded. The market administrator decided that 
the milk involved was not “received at” the Royale Dairy plant 
and that, therefore, it was received at the New Jersey plants 
from petitioner’s Spring Mills plant. This decision resulted in 
the audit adjustments protested. The issues are discussed under 
the heading “Conclusions” hereinafter. 


FINDINGS OF FACT 
1. Petitioner, Dairymen’s League Cooperative Association, Inc., 
is a cooperative association of milk producers duly organized and 
existing under and by virtue of the laws of the State of New 
York. 


2. Petitioner operates a number of milk plants located in sev- 
eral states along the eastern seaboard, some of which are pool 
plants under the provisions of Order No. 2 regulating the han- 
dling of milk in the New York-New Jersey marketing area (7 
CFR 1000.2 et seq.). 


3. During the months of February, March and April, 1964, 
petitioner operated a plant in Spring Mills, Pennsylvania, at 
which it received milk from its member farmers. As of February 
1964, this plant was not a pool plant under Order No. 2. Peti- 
tioner sold milk it received at the plant from its members to 
Warrenville Milk Products Co., Inc., a New Jersey corporation 
which maintains its principal office at Mountainside, New Jersey. 
Warrenville is a wholly-owned subsidiary of Zausner Foods Cor- 
poration. | 
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4. In the months of February, March and April 1964, 31 tank- 
truck loads of the milk received at the Spring Mills plant of peti- 
tioner from its members and sold to Warrenville were shipped 
in accordance with instructions from Warrenville to the premises 
of a plant in Lewistown, Pennsylvania, operated by Royale Dairy 
Company, Inc., which had purchased the milk from Warrenville. 
At that time the plant was a temporary pool plant under Order 
No. 2. The truck dispatcher for the company handling the milk 
was notified by a Mr. Flora of Warrenville of the routing of the 
trucks, that is, a haul first to the Royale plant and from there to 
the destination plants in New Jersey where the milk was un- 
loaded. This appears from the dispatch sheets and was known to 
the truck drivers although petitioner affixed tags to the trucks 
showing, among other things, Royale as the place of delivery. 


5. When the tank truckloads of milk involved arrived on the 
premises of the Royale plant, Royale recorded receipt of the 
milk, removed the tags on the trucks affixed by petitioner showing 
the Royale plant as the delivery point and put new tags on the 
trucks showing the destination plant of the truck and other items 
copied from the tags affixed by petitioner. Royale had sold the 
milk to Major Smith, Inc., Paterson, New Jersey, which, like 
Warrenville, is a wholly-owned subsidiary of Zausner Foods 
Corporation. The New Jersey plants which Major Smith, Inc., 
sold the milk to sold the milk in the marketing area, thus result- 
ing in Class I-A classifications for the quantity of milk shipped 
to the plants and involved here. Petitioner paid the hauling 
charges to the Royale plant and Major Smith, Inc., paid for the 
hauling from Royale to the plants of its customers. 


6. The pertinent provisions of the order are: 


Sec. 1002.8 Plant. “Plant” means the land, buildings, sur- 
roundings, facilities, and equipment, whether owned or ope- 
rated by one or more persons, constituting a single operating 
unit or establishment for the receiving, handling, or process- 
ing of milk or milk products as determined by the market 
administrator. 


Sec. 1002.28 Temporary pool plants. 


(d) Any plant which for any month is not a pool plant 
because of failure to meet the requirements of paragraph 
(a), (b), or (c) of this section shall be a pool plant in any 
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month in which a daily average of at least 800 pounds of 
milk received from dairy farmers and units is classified 
as Class I-A on some basis other than failure to account 
for such milk and if the percentage of such milk classified 
as Class I-A and Class I-B is at least as great as the utiliza- 
tion percentage calculated pursuant to § 1002.40 (a) (3) 
for the same month in the preceding year: Provided, 
That at the option of the handler, the plant shall not be a 
pool plant if none of such milk from other than pool units 
is classified in Class I-A: Provided further, That such 
plant shall not be a pool plant on the basis of this para- 
graph if it is located in the 401 miles and over freight 
zone. 


Sec. 1002.30 Basis of classification. All pool milk, all milk 
intermingled with pool milk, all milk the butterfat from 
which is received at a plant at which the classification of 
pool milk is to be determined pursuant to Sec. 1002.33, and 
all milk entering the marketing area in the form of milk, 
concentrated fluid milk, fluid milk products, cultured or 
flavored milk drinks, cream, half and half, fluid cream pro- 
ducts, or skim milk shall be classified in accordance with the 
form in which it is held at, or moved from, the plant or tank 
truck at which classification is determined. Such classifica- 
tion shall be subject to the conditions set forth in Secs. 
1002.31 through 1002.35. 


Sec. 1002.83 Plant or tank truck at which classification is 
to be determined. Classification shall be determined at the 
plant at which milk is received from dairy farmers or from 
units, except that milk which is pumped at farms into a tank 
truck which milk is not delivered to a plant shall be classi- 
fied in accordance with the form in which it is moved from 
the truck: Provided, That if the butterfat in such milk is 
shipped in the form of milk, cream, fluid cream products, 
half and half, or cultured or flavored milk drinks, or if the 
skim milk in such milk is shipped in the form of milk, fluid 
skim milk, condensed skim milk, half and half, cream, or 
cultured milk drinks to another plant or other plants, it 
shall be classified, subject to the provisions of paragraphs 
(a) and (b) of this section, at the plant to which shipped, 
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and there shall be no limit on the number of interplant move- 
ments in such forms, except as set forth in paragraphs (a) 
and (b) of this section. For purposes of this section, classi- 
fication of skim milk shall mean the determination of whether 
the skim milk is assigned to a product or use to which the 
fluid skim milk differential may be applicable. (Italicizing 
added) 


Sec. 1002.85 Accounting procedure. The accounting pro- 
cedure for classifying milk, pursuant to Secs. 1002.30 
through 1002.37 shall be set up by the market administrator 
pursuant to Sec. 1002.36. Such accounting procedure shall in- 
clude conversion factors to be used in the absence of specific 
weights and tests, specific definitions of products, and such 
methods for assignment of milk to classes according to source 
and form as may be necessary to effectuate the provisions of 
Secs. 1002.30 through 1002.87 and which are not inconsist- 
ent with the general principles set forth in paragraphs 
(a) through (g) of this section. (Italicizing added) 





(a) Milk, concentrated fluid milk, fluid milk products, 
cream, half and half, fluid cream products, and skim milk 
received from pool plants, pool units, or from producers 
shall be assigned, as far as possible, to Class I-A, Class II, 
or to skim milk subject to the fluid skim milk differential. 
Such assignment shall be subject to the additional re- 
quirements set forth in subparagraphs (1) through (6) 
of this paragraph: Provided, That if the plant is listed 
pursuant to Sec. 1002.14 or designated as a producer- 
handler plant pursuant to Sec. 1002.15 milk received from 
other pool plants designated pursuant to Sec. 1002.24 or 
from other plants which are pool plants pursuant to Sec. 
1002.28 on the basis of the assignment (at such other 
plants) pursuant to subparagraph (1) of this paragraph 
or from pool units, shall be assigned to Class I-A before 
the application of subparagraphs (1) and (2) of this 
paragraph. (Italicizing added) 


7. Royale in its monthly reports to the market administrator 
reported the milk as received at its plant, assigned the milk to 
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Class I-B and Class III and assigned the I-A classifications from 
the New Jersey plants to milk received at the plant from pro- 
ducers. The market administrator’s auditors made the usual 
routine check of Royale’s records to verify the reports but no 
immediate action was taken by the market administrator to make 
any change in the reports. Some time later, however, and follow- 
ing an investigation the billings were issued that are challenged 
here. 


CONCLUSIONS 


This proceeding provides another illustration of the complexi- 
ties of the regulation of milk marketing. Under the scheme of 
the marketing order the I-A classifications at the plants in New 
Jersey from which the milk involved was distributed had to be 
allocated or assigned to the sources of the milk received at these 
plants. Another way of expressing the same result is that milk 
received at a plant is assigned to the classifications of milk at a 
plant. 


If the milk here is considered as “received from” the Royale 
Dairy plant the I-A classifications go to milk received at the 
Royale Dairy plant from producers and stops there. If, on the 
other hand, the milk is considered as being received from peti- 
tioner’s Spring Mills plant the I-A classifications go to milk re- 
ceived at that plant from producers and the Spring Mills plant 
becomes a temporary pool plant. The only issue in the case is 
which of these two plants should be assigned the I-A classifica- 
tions at the New Jersey plants. In its monthly reports to the 
market administrator Royale reported the milk as received at its 
plant and the milk was assigned by Royale to Class I-B and Class 
ITI. 


When the market administrator determined that the milk was 
not “received at” the Royale plant, he decided that the milk was 
not “received” by the New Jersey plants “from” the Royale plant 
but was “received from” petitioner’s Spring Mills plant. The re- 
sult was the allocation of I-A classifications to the Spring Mills 
plant of petitioner which made the plant a temporary pool plant 
required to classify, price and pool milk received from producers 
at the plant, and the joining of this plant with petitioner’s other 
pool plants for accountability under the order brought about the 
audit adjustments by the market administrator that are protested 
here. 
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If it were not for the decisions cited by petitioner and dis- 
cussed below, we do not think that the problem presented in this 
proceeding would be difficult of solution. The tank trucks of milk 
arrived at the Royale plant premises, were not unloaded but 
merely retagged. Then they proceeded on to the New Jersey plants 
where they were unloaded and the milk processed. As we said in 
In re Guimond Farms, 22 A.D. 343 (1963), a proceeding con- 
cerning Order No. 90 (Southeastern New England Marketing 
Area), (p. 349) “. . . we do not think it unreasonable or un- 
authorized by the order for the market administrator to take 
the position that to constitute a receipt at a plant the milk must 
be unloaded from the truck.” 


In re Owen Dairy Company, Inc., 22 A.D. 1171 (1965) arose 
under Order No. 45 (Northeast Minnesota Marketing Order). 
One of the issues was whether certain tank-truck loads of milk 
were shipped from a plant to a distributing plant where the 
trucks left the supply plant, went to a distributing plant, but 
were not unloaded and came back to the original plant. We said 
(p. 1175) “But we certainly do not see anything ‘not in accord- 
ance with law’ about the refusal of the market administrator to 
treat milk not unloaded at the distributing plants as being trans- 
ferred to or shipped to the distributing plants. .. .” And in 
In re Central Dairy, Inc., 13 A.D. 208 (1954), it was ruled in 
effect that cream for manufacturing shipped by an Order No. 32 
(Ft. Wayne, Indiana) handler to a Baltimore, Maryland, plant 
but stored in a refrigerator trailer in the plant garage and dis- 
pensed therefrom to ice cream and soup manufacturers was not 
first received at the Baltimore plant before going to the manu- 
facturing plants. 


But, says petitioner and the hearing examiner, prior decisions 
under Order No. 2, the order involved, have held that milk or 
cream need not be unloaded from a truck and moved into the 
plant in order to be considered “received” at the plant. Petitioner 
cites Queensboro Farm Products, Inc. v. Wickard, 137 F.2d 969 
(CCA 2d 1943) (affirming 1 A.D. 146); In re Fiorlat Products 
Corporation, 11 A.D. 251 (1952); In re M. H. Renken Dairy 
Company, 11 A.D. 264 (1952); Wetmiller Dairy and Products 
Company, Inc. v. Wickard, 149 F.2d 330 (CCA 2d 1945), (affirm- 
ing 2 A.D. 80 (1943) ). 


In the Queensboro case a principal issue was whether cream 
shipped by the handler to its Long Island plant from another of 
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the handler’s plants, transferred from large trucks to smaller 
trucks on a street adjacent to the plant and then delivered to ice 
cream manufacturers could be classified by the market adminis- 
trator as cream, that is, on the basis of “. . . the form in which 
it moved from .. .” the handler’s Long Island plant. The determi- 
nation of the market administrator to this effect was upheld. 


In the Fiorlat case cream left on a truck after cheese was un- 
loaded at a plant and which the plant records showed was received 
at the plant was ruled by the market administrator to have been 
received at the plant and this ruling was upheld. Wetmiller 
simply presented the question as to whether premises used for 
the cold storage of cream constituted a “plant”. 


In the Queensboro, Fiorlat and Renken cases, decided years 
ago, the issue was one of the classification of cream which 
was under the ownership and control of a handler who operated 
several plants. Classification of milk was then made under the 
order upon the form in which milk was moved from a plant. It 
was held generally in these cases that the cream which came 
from one plant of a handler to another plant of the handler was 
within the orbit of operations of the second plant and was legally 
classifiable in the form in which it left the second plant (Queens- 
boro and Fiorlat) or was considered as having been received at 
the second plant (Renken). 

By the rulings in these cases, the producers benefited because 
treatment of the milk as moved from the plant into which it did 
not physically enter produced a higher classification than would 
be the case if the plant of classification was the plant to which 
it was moved. 

The issue here is not the same as in those cases. The question 
is one of allocating back to source plants the I-A classifications 
at the New Jersey plants. The 31 tank-truck loads had been sold 
to and destined for the New Jersey plants before they left peti- 


tioner’s Spring Mills plant. The trucks could have been tagged 
at the petitioner’s plant for the destination plants and the trips 
to the Royale plant were not necessary. These trips to and stops 
at the Royale plant premises were merely an attempt to qualify 
that plant as the plant to which the I-A classifications would be 
allocated. The result of this would be to leave the milk unpriced 


under the order, that is, Zausner Foods through its subsidiaries 
could obtain from petitioner milk for sale as Class I-A in the 


marketing area on a price basis something less than Class I-A 
cost. 
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Classification of milk under the order involved here is not on 
the basis of specific use of particular milk as was true at the 


times of the transactions involved in the Queensboro and Renken 


cases. Milk is assigned or allocated to the classifications at a 


plant, or, to put it another way, classifications are assigned to 
milk received at a plant, without reference to specific use of 
particular milk. But the principles of the assignments or alloca- 
tions are, naturally enough, as seen from § 1002.35, intended to 


maximize the extent to which the higher classifications of milk, 


such as Class I-A, are assigned to producer or pool milk as com- 
pared with non-producer or non-pool milk. The determination of 
the market administrator challenged is in accord with this princi- 
ple since the pool gets the benefit of the I-A classifications plus 


the I-B classifications at the Royale plant. The ruling sought by 


petitioner would mean that the I-A classifications would go to the 


Royale plant but the I-B classifications there would not go to 
milk priced and pooled. 


Petitioner argues that the proceeding In re Levin and Ostrov- 


sky Under Authority of Olbrych’s Dairy, 22 A.D, 1815 (1968) 


reveals that the market administrator for Order No. 2 accepted 


as receipt at a plant milk arriving at a plant which was not un- 
loaded but was hauled to another plant. In that proceeding the 
petitioners contended that milk picked up by tanker trucks from 


farm bulk tanks was received at Olbrych’s Dairy plant in Amster- 


dam, New York, before going to Fairdale Farms plant in Benn- 
ington, Vermont. If this was the case, the milk would be con- 
sidered received at a pool plant. The farmers, however, who 
produced the milk were Fairfield Farms producers whose milk 


was normally delivered to the Fairfield Farms plant. 














The market administrator decided that. the claimed movement 
to Olbrych’s plant directly from farms was not adequately sup- 
ported by records, and ruled that the milk came to Olbrych’s 


from the Fairfield Farms plant. The hearing examiner and the 
Judicial Officer held that the records were adequate to support 


the claimed movement to Olbrych first. There was no issue as to 
whether the milk was received at the Olbrych plant. The only 
question was whether the records supported movement to Ol- 


brych before movement to Fairfield Farms. 





There was no adjudication in that case to the effect that milk 
may be received at a plant without unloading at the plant. It may 
be, as petitioners contend, that the trucks in that case were not 





we 


revel VaOrllmlCEE 


DAIRYMEN’S LEAGUE COOPERATIVE ASSO., INC. 1507 
Cite as 28 A.D. 1498 


unloaded at Olbrych although there was no issue as to this and 
no finding of fact thereon. It may be true also that even if not 


unloaded, there were sufficient acts of handling of the milk, since 
this was milk picked up at farms, to have the market adminis- 
trator refrain from ruling that the milk was not received at the 
Olbrych plant. 

At any rate, whether or not the market administrator’s actions 
in the situation present in that case are entirely consistent with 
the determination challenged in this proceeding, we are not aware 
of any legal compulsion upon him to make the same kind of 
determination upon the facts in this case. 

We are not unmindful of the fact that, as seen from Finding 
of Fact 5, there is a broad definition of “plant” contained in 


section 1002.8 of the order. But this was placed in the order 


many years ago at the time of the “pipe line” controversy, that 
is, the dispute as to whether there was one or two plants on 
premises where the fluid milk operations were kept separate from 


manufacturing operations and milk was pumped through a pipe 


line from the fluid operations part of a building to the manu- 


facturing part or to an adjoining cheese shed (See Grandview 
Dairy, Inc. v. Jones, 157 F.2d 5 (2d Cir. 1946), cert. denied 329 
U.S. 787 (1946)). The definition does not attempt to define ‘‘re- 
ceived” and we do not believe it has much bearing on the outcome 


here, 


We conclude, then, that it was not unreasonable and was “in 
accordance with law” for the market administrator to determine 
that there was insufficient identification or association with the 


Royale plant of the milk involved to require that it must be con- 


sidered as “received at” the Royale plant for the purposes of 
assigning milk to classifications at the New Jersey plants. 


ORDER 


Accordingly, the relief requested by the petition is denied and 
the petition is dismissed. 
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and desist—Consent .. a ; 

HEMMINGHAUS, WAYNE. P&S Docket No. 4237. Failure 
to pay when due—Cease and desist—Consent 


HERIZA, FRANK. P&S Docket No. 4200. Bond require- 
ments—Cease and desist—Consent ; 

HOLMAN, WADE K. P&S Docket No. 4201. Bond re- 
quirements—Cease and desist—Default 


Hout, WILLIAM W., d/b/a GuLF Coast STOCKYARDS AND 
CONROE Cow Patace. P&S Docket No. 4226. 
Market agency—lInsolvency—Suspension of regis- 
tration — Consent 


Kouns, GRACE, d/b/a ASHEVILLE LIVESTOCK AND IMPLE- 
MENT COMPANY v. HOWARD MELTON AND ALVIN A. 
Bripces. P&S Docket No. 3542. Dismissal—On 
motion of complainant ........ 


MARKET AGENCIES AT UNION STOCK YARDS, ODGEN, 
UTAH. P&S Docket No. 456. Rates and charges— 
Proceeding vacated—§ 203.11 

NEVADA SALES COMPANY, INC., AND LARRY WAYNE REED. 
P&S Docket No. 4213. Shippers’ proceeds account 
—Registration and bond requirements—Insolvency 
—Suspension of registration—Consent 


RICHEY, JAMES. P&S Docket No. 4121. Suspension 
terminated 


RIDDLE, KENNETH. P&S Docket No. 4236. Bond—Cease 
and desist—Consent 


ROBINSON, RALPH. P&S Docket No. 4196. Dismissal— 
On motion of complainant 





JAMES RICHEY 
Cite as 28 A.D. 1509 


AGRICULTURE DECISIONS—Cont. 


Packers and Stockyards Act, 1921—Cont. 


St. JOSEPH STOCK YARDS DIVISION OF UNITED STOCK- 
YARDS CorP. P&S Docket No. 298. Rates and 


charges—Proceeding vacated—§ 203.11 


STEPHENS, E. R. P&S Docket No. 4207. Bond—Cease 
and desist—Consent ........ 


Troy SALE CoMPANY, INC. P&S Docket No. 4205. In- 
solvency—Suspension of registration—Consent 


UNION LIVESTOCK COMMISSION COMPANY. P&S Docket 
No. 4222. Insolvency—Suspension of registration 
—Consent 


UTSEY, HAROLD VERNON. P&S Docket No. 4285. Failure 
to pay when due — Suspension of registration — 
Consent 


(No. 12,861) 


In re JAMES RICHEY. P&S Docket No. 4121. Decided December 
2, 1969. 


Suspension terminated 


Decision by Thomas J. Flavin, Judicial Officer 


SUPPLEMENTAL ORDER 


In this disciplinary proceeding under the Packers and Stock- 
yards Act, 1921, as amended and supplemented (7 U.S.C. 181 
et seq.), an order was issued on May 16, 1969, suspending re- 
spondent as a registrant under the Act until such time as he 
complied fully with the bonding requirements under the Act and 
the regulations. Complainant has now recommended that a sup- 
plemental order be issued terminating the suspension of respond- 
ent as a registrant under the Act for the reason that respondent 


has fully complied with the bonding requirements under the Act 
and the regulations. 


Accordingly, the suspension of respondent as a registrant 
under the Act in the order of May 16, 1969, is hereby terminated. 
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Such order shall remain in full force and effect in all other re- 
spects. 


Copies hereof shall be served upon the parties. 


(No. 12,862) 


In re DELOS BIDLEMAN. P&S Docket No. 4211. Decided December 
3, 1969. 


Bonding requirements—Cease and desist—Consent 


Respondent consented to the issuance of an order requiring him to cease and 
desist from engaging in business under the act without the required bond. 


James S. Krzyminski for complainant. 
Respondent pro se. 


Decision by Thomas J. Flavin, Judicial Officer 


PRELIMINARY STATEMENT 


This is a disciplinary proceeding under the Packers and Stock- 
yards Act, 1921, as amended and supplemented (7 U.S.C. 181 
et seq.), instituted by a complaint filed on August 26, 1969, by 
the Packers and Stockyards Administration, United States De- 
partment of Agriculture, charging that respondent violated the 
bonding provisions of the Act and the regulations thereunder 
(9 CFR 201.1 et seq.). 


On November 12, 1969, respondent filed an amended answer in 
which he admits the jurisdictional allegations of the complaint, 
neither admits nor denies the remaining allegations, waives oral 
hearing and the report of the Hearing Examiner, and consents 
to the issuance of a specified order with findings of fact and con- 
clusions based on the allegations of the complaint. Complainant 
has recommended that the cease and desist order consented to by 
respondent be issued. Complainant has also recommended that 
respondent not be suspended as a registrant under the Act, be- 
cause respondent has complied with the bonding requirements 
of the Act and the regulations. 


DELOS BIDLEMAN 
Cite as 28 A.D. 1510 


FINDINGS OF FACT 


1. (a) DeLos Bidleman, hereinafter referred to as the re- 
spondent, is an individual whose address is Kinsley, Kansas. 


(b) Respondent at all times material herein was: 


(1) Engaged in the business of buying and selling live- 
stock in commerce for his own account; and 


(2) Registered with the Secretary of Agriculture as a 
dealer to buy and sell livestock in commerce. 


2. The surety bond which respondent maintained to secure the 
performance of his dealer obligations under the Act was termi- 
nated on June 10, 1966. Respondent was notified by certified mail 
on or about May 25, 1966, of such termination date and was in- 
formed that if he continued his livestock operations after June 
10, 1966, without bond coverage, he would be in violation of the 
Act and the regulations. Notwithstanding such notice, respondent 
has continued to engage in the business of a dealer, buying and 
selling livestock in commerce without filing and maintaining a 


reasonable bond or its equivalent as required under the Act and 
the regulations. 


CONCLUSIONS 


By reason of the facts set forth in Finding of Fact 2 herein, 
respondent has wilfully violated section 312(a) of the Act (7 


U.S.C. 213(a)) and sections 201.29 and 201.30 of the regula- 
tions (9 CFR 201.29, 201.30). 


Inasmuch as respondent has consented to the issuance of the 
cease and desist order set forth below, and complainant has 
recommended that such order be issued, the order will be issued. 


ORDER 


Respondent shall cease and desist from engaging in business 
in commerce in any capacity for which bonding is required under 
the Act and the regulations without filing and maintaining a 
reasonable bond or its equivalent, as required under the Act and 
the regulations. 


This order shall become effective on the sixth day after service 
thereof upon the respondent. Copies hereof shall be served upon 
the parties. 
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(No. 12,863) 


In re WILLIAM W. HOLT, d/b/a Gulf Coast Stockyards and Con- 
roe Cow Palace. P&S Docket No. 4226. Decided December 3, 
1969. 


Market agency—Insolvency—Suspension of registration—Consent 


Respondent is ordered to cease and desist from failing to remit net proceeds 
promptly, issuing insufficient funds consignment proceeds checks, using 
shippers’ proceeds for unauthorized purposes, and failing to maintain 
properly his account for shippers’ proceeds, and is suspended as a regis- 
trant under the act for a period of 30 days and thereafter until no longer 
insolvent. 


Samuel J. Harris for complainant. 
Respondent pro se. 


Decision by Thomas J. Flavin, Judicial Officer 


PRELIMINARY STATEMENT 


This is a disciplinary proceeding under the Packers and Stock- 
yards Act, 1921, as amended and supplemented (7 U.S.C. 181 
et seq.), instituted by a complaint filed on October 7, 1969, by 
the Packers and Stockyards Administration, United States De- 


partment of Agriculture, charging that respondent’s financial 
condition does not meet the requirements of the Act (7 U.S.C. 


204), and that respondent violated certain provisions of the Act 
and the regulations thereunder (9 CFR 201.1 et seq.). 








Respondent has filed an answer in which he admits the juris- 
dictional allegations of the complaint, neither admits nor denies 
the remaining allegations, waives oral hearing and the report 
of the Hearing Examiner, and for the purposes of this proceed- 
ing and for such purposes only, consents to the issuance of a 
specified order with findings of fact and conclusions based on the 


allegations of the complaint. Complainant has recommended that 
the order consented to by respondent be issued. 


FINDINGS OF FACT 


1, (a) William W. Holt, hereinafter referred to as the re- 


spondent, is an individual, d/b/a Gulf Coast Stockyards and 
Conroe Cow Palace, with places of business located at Bay City 
and Conroe, Texas. 
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(b) Respondent, at all times material herein, was: 


(1) Engaged in the business of conducting and ope- 
rating the Gulf Coast Stockyards and the Conroe Cow Palace 
stockyards, posted stockyards under the Act, hereinafter referred 


to as the stockyards. 


(2) Engaged in the business of buying and selling 
livestock on a commission basis at the stockyards; and 


(3) Registered with the Secretary of Agriculture as a 
market agency to buy and sell livestock in commerce. 


2. Respondent’s current liabilities exceed his current assets. 
As of April 30, 1969, respondent had current liabilities totaling 


$64,199.98 and had no current assets with which to meet or off- 
set such current liabilities. 


38. Respondent, at the stockyards, on or about the dates and in 
the 19 transactions set forth in paragraph III of the Complaint, 
sold livestock consigned to him for sale on a commission basis, 
and in accounting to the consignors of such livestock, issued 
checks which were returned unpaid by the bank upon which they 
were drawn because respondent did not have sufficient funds on 
deposit in the account upon which such checks were drawn. 


4. Respondent, in the transactions referred to in Finding of 
Fact 3 above, sold livestock consigned to him for sale on a com- 
mission basis and failed to transmit or deliver to the consignors 
of such livestock, by the close of the next business day after the 
sale thereof, the net proceeds derived from the sale of such live- 
stock. 


5. Respondent, during the period from March 17, 1969, through 
April 28, 1969, failed to maintain and use properly his custodial 
account for shippers’ proceeds, thereby endangering the prompt 
accounting therefor and payment of the portions thereof due the 
owners or consignors of livestock, in that he failed to deposit in 
his “Custodial Account for Shippers’ Proceeds,” within the time 
prescribed by the regulations, an amount equal to the proceeds 
receivable from sales of livestock at the stockyards. As of April 
28, 1969, respondent had outstanding checks drawn on his “Cus- 


todial Account for Shippers’ Proceeds” for the Gulf Coast Stock- 
yards in the amount of $17,841.77. Respondent had with which 


to offset such checks, no deposits in transit, no proceeds receiv- 
able, nor any other funds available to pay shippers’ proceeds, re- 
sulting in a deficiency in the account of $17,841.77. 
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6. Respondent used proceeds received from the sale of live- 
stock consigned to the Gulf Coast Stockyards for purposes of 
his own. Respondent deposited the proceeds derived from the 22 


market agency transactions set forth in paragraph VI of the 
complaint in his personal bank account. 


CONCLUSIONS 


By reason of the facts set forth in Finding of Fact 2 herein, 


it is concluded that respondent is insolvent within the meaning 
of the Act (7 U.S.C. 204) and by reason of the facts set forth in 
Findings of Fact 3 through 6 herein, it is concluded that respon- 
dent has wilfully violated sections 307 and 312(a) of the Act 
(7 U.S.C. 208, 218(a)), and sections 201.40, 201.41, 201.42 and 
201.48(a) of the regulations (9 CFR 201.40, 201.41, 201.42 and 
201.43(a)). Inasmuch as respondent has consented to the issu- 
ance of the order set forth below and complainant has recom- 
mended that such order be issued, the order will be issued. 


ORDER 


Respondent, in connection with his livestock operations in 
commerce, shall cease and desist from: 


(1) Failing to remit promptly to consignors or other persons 
entitled thereto the net proceeds derived from the sale at the 
stockyards of consigned livestock; 


(2) Issuing checks in purported payment of the net proceeds 
derived from the sale of consigned livestock without having and 
maintaining sufficient funds on deposit in the bank account upon 
which they are drawn to pay such checks; 


(3) Using funds received as proceeds from the sale, in com- 
merce, of livestock handled on a commission basis for purposes 
of his own and purposes other than the payment of lawful 
marketing charges and the remittance of net proceeds to ship- 
pers, and making such other use of shippers’ proceeds in his 
possession or control as will in any manner endanger or impair 
the faithful and prompt accounting therefor and payment of the 
portions thereof due to the person or persons entitled thereto; and 


(4) Failing to maintain his “Custodial Account for Shippers’ 
Proceeds” in conformity with the provisions of section 201.42 of 
the regulations (9 CFR 201.42). 
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Respondent is suspended as a registrant under the Act for a 
period of thirty days and thereafter until such time as respon- 
dent demonstrates that he is no longer insolvent. When respon- 


dent demonstrates that he is no longer insolvent, a supplemental 
order will be issued in this proceeding terminating the suspen- 
sion after the expiration of the 30-day period. 

This order shall be effective on the sixth day after service upon 
respondent. Copies hereof shall be served upon the parties. 


(No. 12,864) 


In re FARMERS LIVESTOCK AUCTION, INC. P&S Docket No. 4240. 
Decided December 9, 1969. 


Shippers’ proceeds—“Commissions”—Cease and desist—Consent 


Respondent is ordered to cease and desist from using shippers’ proceeds for 
unauthorized purposes, failing to maintain properly its account for 
shippers’ proceeds, and charging and collecting “commissions” from 
persons from whom it purchased livestock. 


Jerome S. Ducrest for complainant. 
Respondent pro se. 


Decision by Thomas J. Flavin, Judicial Officer 


PRELIMINARY STATEMENT 
This is a disciplinary proceeding under the Packers and Stock- 
yards Act, 1921, as amended (7 U.S.C. 181 et seq.). The Com- 
plaint filed by the Acting Administrator, Packers and Stock- 
yards Administration, on November 6, 1969, charges that re- 
spondent violated various provisions of the Act and regulations. 
In an answer filed on November 17, 1969, respondent admits the 
jurisdictional allegations in the Complaint and submits to the 
jurisdiction of the Secretary in the matter, neither admits nor 
denies the remaining allegations, waives oral hearing and the 
report of the Hearing Examiner and, for the purposes of this 
proceeding only, consents to the issuance of a specified order, 
with findings of fact and conclusions based upon the allegations 
contained in the Complaint as the findings of fact and conclusions 
of the Secretary, requiring it to cease and desist from the prac- 
tices complained of in the Complaint. Complainant has recom- 

mended that the order consented to by respondent be issued. 
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FINDINGS OF FACT 


1. (a) The Farmers Livestock Auction, Inc., hereinafter re- 
ferred to as the respondent, is a corporation with its principal 
place of business located at Springdale, Arkansas, and whose 
mailing address is East Emma Avenue, Springdale, Arkansas 


72764. 


(b) Respondent, at all times material herein, was: 


(1) Engaged in the business of conducting and ope- 
rating the Farmers Livestock Auction, Inc., stockyard, Spring- 
dale, Arkansas, a posted stockyard under the Act, hereinafter 
referred to as the stockyard; 


(2) Engaged in the business of selling livestock on a 
commission basis and buying and selling livestock for its own 
account, in commerce; and 


(8) Registered with the Secretary of Agriculture to 
sell livestock on a commission basis and as a dealer to buy and 
sell livestock, in commerce. 


2. Respondent, during the period June 11, 1969 through Sep- 


tember 1, 1969, used funds received as proceeds from the sale, 
at the stockyard, of livestock consigned to it for sale on a com- 
mission basis for purposes of its own and purposes other than 
the payment of lawful marketing charges and the remittance of 
net proceeds to shippers, thereby endangering the faithful and 
prompt accounting therefor and payment of the portions thereof 
due the owners or consignors of livestock, and failed to maintain 
properly the account in the First State Bank, Springdale, Ar- 
kansas, in which respondent deposited shippers’ proceeds, here- 


inafter referred to as the custodial account, in that: 


(a) As of July 29, 1969, respondent had outstanding checks 
to consignors or shippers drawn on the custodial account in the 
amount of $102,411.72, and had, with which to offset such out- 


standing checks, a bank balance of only $66,402.27 and no current 
proceeds receivable, resulting in a deficit balance of $36,005.45. 


(b) As of September 2, 1969, respondent had outstanding 
checks to consignors or shippers drawn on the custodial account 
in the amount of $170,945.21, and had, to offset such outstanding 


checks, a bank balance of only $129,125.73 and no current pro- 
ceeds receivable, resulting in a deficit balance of $41,819.48. 
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(c) Respondent, on or about the 13 dates specified in the 
Complaint, purchased livestock for its own account, in commerce, 
and financed such purchases with shippers proceeds by issuing 
checks drawn on the custodial account in payment for such pur- 
chases. 


(d) Respondent, on or about the 7 dates specified in the 
Complaint, and at divers other times during the months of July 
and August 1969, issued checks drawn on the custodial account 
for purposes of its own and purposes other than the payment of 
lawful marketing charges or the remittance of net proceeds to 


shippers. 


8. Respondent, in commerce, in connection with the purchases 
of livestock for its own account, listed below, charged and col- 
lected compensation in the form of ‘‘commission” from the per- 
sons from whom it purchased such livestock, as follows: 


Commission Net 
No. of Gross Charged Amount 
Date of Person From Head Amount of and Paid 


Purchase Whom Purchased Purchased Purchase Collected Seller 
1969 


June 11 Roy Evans 42 $ 7,296.40 $218.89 $ 7,077.51 
June 24 Tyson’s 27 4,119.40 123.58 3,995.82 
June 24 Crossbow Enterprises 42 6,895.90 206.87 6,689.03 
June 30 L. R. Hudgins and 219 32,701.50 981.05 31,720.45 
Sons 
July 28 Kenneth Galyean 68 10,505.92 315.18 10,165.74 
August 8 Jerry Delozier 14 2,612.99 78.38 2,534.61 
August 16 N. H. Bowman 22 4,637.25 139.11 4,498.14 
CONCLUSIONS 


By reason of the facts alleged in Findings of Fact 1, 2 and 3 
hereof, respondent has violated sections 304, 307 and 312(a) of 


the Act (7 U.S.C. 205, 208, 213(a)) and sections 201.40, 201.41, 
201.42, and 201.98 of the regulations thereunder (9 CFR 201.40, 
201.41, 201.42, 201.98). 


Inasmuch as respondent has consented that an order be issued 
requiring it to cease and desist from the practices complained of 


in the Complaint and complainant has recommended that such 
an order be issued, the order will be issued. 


ORDER 
Respondent shall cease and desist from: 


1. using funds received as proceeds from the sale, in commerce, 
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of livestock handled on a commission basis for purposes of its 
own and purposes other than the remittance of net proceeds to 


shippers; 


2. using funds received as proceeds from the sale, in commerce, 
of livestock handled on a commission basis in such manner as to | 
endanger or impair the faithful and prompt accounting therefor 


and payment of the portions thereof due owners and consignors 
of livestock; 


8. failing to maintain its custodial account for shippers’ pro- 
ceeds in conformity with the provisions of section 201.42 of the 


regulations (9 CFR 201.42) ; and 


4. charging, demanding, or collecting from the sellers of live- 
stock purchased by respondent, in commerce, any compensation 
in the form of commission, yardage, or other service charge, in 


connection with such purchases. 
This order shall become effective on the sixth day after service 


upon the respondent. Copies hereof shall be served upon the 
parties. 


(No. 12,865) 


In re FRANK HeErizA. P&S Docket No. 4200. Decided December 
10, 1969. 


Bonding requirements—Cease and desist—Consent 


Respondent consented to the issuance of an order requiring him to cease and 
desist from engaging in business under the act without the required bond. 






Samuel J. Harris for complainant. 
Ries & Kenison, Moses Lake, Wash., for respondent. 






Decision by Thomas J. Flavin, Judicial Officer 






PRELIMINARY STATEMENT 






This is a disciplinary proceeding under the Packers and Stock- 
yards Act, 1921, as amended and supplemented (7 U.S.C. 181 
et seq.), instituted by a complaint filed August 6, 1969, by the 
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Packers and Stockyards Administration, United States Depart- 
ment of Agriculture, charging that respondent violated the bond- 


ing provisions of the Act and the regulations thereunder (9 CFR 
201.1 et seq.). 

On October 27, 1969, respondent filed an amended answer in 
which he admits the jurisdictional allegations of the complaint, 
neither admits nor denies the remaining allegations, waives oral 
hearing and the report of the Hearing Examiner, and consents 


to the issuance of a cease and desist order with findings of fact 
and conclusions based on the allegations of the complaint. Sub- 


sequent to the issuance of the complaint respondent acquired and 
filed an adequate bond pursuant to the provisions of the Act and 


the regulations. Complainant has recommended that the cease 
and desist order consented to by respondent be issued. 


FINDINGS OF FACT 


1. (a) Frank Heriza, hereinafter referred to as the respon- 
dent, is an individual whose address is 2459 Braeburn Drive, 
Soap Lake, Washington 98851. 


(b) Respondent at all times material herein was: 


(1) Engaged in the business of buying livestock in 
commerce on a commission basis for the account of others; and 


(2) Registered with the Secretary of Agriculture as 
a dealer to buy livestock for slaughter purposes. 


2. On April 18, 1969, respondent was notified by certified mail 
of the bonding requirements under the Act and the regulations. 


Notwithstanding such notice, respondent continued to engage in 
the business of a market agency, buying livestock in commerce 
on a commission basis for the account of others, without filing 


and maintaining a reasonable bond or its equivalent, as required 
under the Act and the regulations. 


CONCLUSIONS 


By reason of the facts set forth in Finding of Fact 2 herein, 
it is concluded that respondent has wilfully violated section 


312(a) of the Act (7 U.S.C. 213(a)), and sections 201.29 and 
201.30 of the regulations (9 CFR 201.29, 201.30). Inasmuch as 


respondent has consented to the issuance of the order set forth 
below and complainant has recommended that such order be 
issued, the order will be issued. 
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ORDER 

Respondent shall cease and desist from engaging in business 
in commerce in any capacity for which bonding is required under 
the Act and the regulations without filing and maintaining a 


reasonable bond or its equivalent, as required under the Act and 
the regulations. 


This order shall become effective on the sixth day after service 


thereof upon the respondent. Copies hereof shall be served upon 
the parties. 


(No. 12,866) 


In re UNION LIVESTOCK COMMISSION COMPANY. P&S Docket No. 


4222. Decided December 15, 1969. 


Insolvency—Suspension of registration—Consent 


Respondent is ordered to cease and desist from issuing insufficient funds 
checks in payment of livestock purchased and from failing to pay when 
due for such livestock and is suspended as a registrant under the act 
for a period of 60 days and thereafter until no longer insolvent. 


Stanley D. Wright for complainant. 
Lovell & Raymond, Scottsbluff, Neb., for respondent. 


Decision by Thomas J. Flavin, Judicial Officer 


PRELIMINARY STATEMENT 


This is a disciplinary proceeding under the Packers and Stock- 
yards Act, 1921, as amended and supplemented (7 U.S.C. 181 
et seq.), instituted by a complaint filed on September 26, 1969, 
by the Administrator, Packers and Stockyards Administration, 
United States Department of Agriculture, charging that respon- 
dent has wilfully violated the Act and the regulations issued 
thereunder (9 CFR 201.1 et seq.). 


On November 7, 1969, respondent filed an answer in which it 
admits the jurisdictional allegations of the complaint, neither 
admits nor denies the remaining allegations, waives oral hearing 
and the report of the Hearing Examiner, and consents to the 
issuance of a specified order containing findings of fact and con- 
clusions based upon the allegations of the complaint. Complain- 
ant has recommended that the order consented to by respondent 
be issued. 
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FINDINGS OF FACT 


1. (a) Union Livestock Commission Company, hereinafter re- 
ferred to as the respondent, is a corporation with its principal 
place of business located at Scottsbluff, Nebraska. 


(b) Respondent is and at all times material herein was: 


(1) Engaged in the business of buying liyestock on a 
commission basis and buying and selling livestock *h commerce 
for its own account. 


(2) Registered with the Secretary of Agriculture as 
(1) a market agency to buy livestock in commerce on a com- 


mission basis and (2) a dealer to buy and sell livestock in com- 
merce. 


2. Respondent’s current liabilities exceed its current assets. 


As of December 31, 1968, respondent’s current liabilities exceed- 
ed its current assets by approximately $123,871.08; as of April 
25, 1969, respondent’s current liabilities exceeded its current as- 


sets by approximately $188,390.92. 


38. Respondent, during the period on or about January 2, 1969, 
through on or about April 25, 1969, engaged in business as a 


market agency and dealer in commerce, as defined in the Act, 
notwithstanding the fact that during such period respondent’s 
current liabilities exceeded its current assets. 


4, (a) Respondent, on or about the dates and in the trans- 
actions set forth below, purchased livestock in commerce, and, in 
purported payment therefor, drafts were drawn at its direction 
on its account in the Gering National Bank, Gering, Nebraska, 
which drafts were returned unpaid by said bank because re- 
spondent did not have sufficient funds on deposit in such account 
to pay such drafts as follows: 


Date of No. of Head Amount of 
Purchase Purchased Purchased From Draft 


1969 


March 21 Laramore & Boice $ 8,371.29 
Grand Junction, Colorado 

March 26 Henry Jessen 25,584.38 
Pine Bluff, Wyoming 

March 26 J. & R. Cattle Company 10,959.63 
Billings, Montana 

April 2 Beverly Stockyards, Inc. 17,350.23 
Salina, Kansas 
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Dateof No.of Head Amount of 
Purchase Purchased Purchased From Draft 
1969 

April 8 29 Fairbury Livestock Company 5,208.93 
Fairbury, Nebraska 

April 10 220 Farmers & Ranchers Livestock 39,051.84 

Commission Company, Inc. 

Salina, Kansas 

April 18 51 Pete Korell 10,691.41 
Lovell, Wyoming 

April 19 86 Harry Grabert 23,662.82 
Emblem, Wyoming 


(b) Respondent on or about April 2, 1969, purchased 28 
head of livestock from Hub City Livestock Sales, Inc., Aberdeen, 
South Dakota, and, in purported payment therefor issued a check 
for the purchase price of $4,797.62 on its bank account in the 
Gering National Bank, Gering, Nebraska, which check was re- 
turned unpaid by said bank because respondent did not have 
sufficient funds on deposit in such account to pay said check. 

5. Respondent failed to pay the purchase price of the live- 
stock purchased by it in the transactions described and listed in 
subparagraphs (a) and (b) of paragraph 4 above, and as of 
June 138, 1969, these purchases had not been paid. 


CONCLUSIONS 


By reason of the facts alleged, supra, respondent’s financial 
condition does not meet the requirements of the Act (7 U.S.C. 
204) and respondent has violated section 312(a) of the Act (7 


U.S.C. 218(a)) and section 201.48(b) of the regulations (9 CFR 
201.43 (b) ). 

Inasmuch as respondent has consented to the issuance of the 
order set forth below, and complainant has recommended that 
such order be issued, the order will be issued. 


ORDER 
Respondent shall cease and desist from: 


Operating as a dealer or market agency while its current lia- 
bilities exceed its current assets; 


Issuing checks or drafts in payment for livestock purchased 
in commerce without having and maintaining sufficient funds on 


deposit in the bank account on which they are drawn to pay such 
checks or drafts; and 
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Failing to pay, when due, the full purchase price of livestock 
purchased in commerce. 


The respondent is suspended as a registrant under the Act 
for a period of 60 days and thereafter until such time as it 
demonstrates that it is no longer insolvent. When respondent 
demonstrates that it is no longer insolvent, a Supplemental Order 
will be issued in this proceeding terminating the suspension 
after the 60-day period. 


This order shall become effective on the sixth day after service 
upon the respondent. Copies hereof shall be served upon the 


parties. 


(No. 12,867) 


In re WAYNE HEMMINGHAUS. P&S Docket No. 4237. Decided 
December 17, 1969. 


Failure to pay when due—Cease and desist—Consent 


Respondent consented to the issuance of an order requiring him to cease and 
desist from issuing insufficient funds checks in payment of livestock 


purchased and from failing to pay, when due, for such livestock. 


John M. Powell for complainant. 
Respondent pro se. 


Decision by Thomas J. Flavin, Judicial Officer 


PRELIMINARY STATEMENT 


This is a disciplinary proceeding under the Packers and Stock- 
yards Act, 1921, as amended and supplemented (7 U.S.C. 181 
et seq.), instituted by a complaint filed on November 4, 1969, by 
the Packers and Stockyards Administration, United States De- 
partment of Agriculture, charging respondent with violations of 
the Act and the Regulations thereunder (9 CFR 201.1 et seq.). 


Respondent filed an answer on November 24, 1969, in which 
he admits the jurisdictional allegations of the complaint, neither 
admits nor denies the remaining allegations, waives oral hearing 
and the report of the Hearing Examiner, and consents to the 
issuance of a specified order containing findings of fact and con- 
clusions based upon the allegations contained in the complaint. 
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Complainant has recommended that the order consented to by 
respondent be issued. 


FINDINGS OF FACT 


1. (a) Wayne Hemminghaus, hereinafter referred to as the 
respondent, is an individual whose address is Hoyleton, Illinois, 


(b) Respondent is, and at all times material herein was: 


1. Engaged in the business of buying and selling live- 
stock in commerce for his own account; and 


2. Registered with the Secretary of Agriculture as a 

dealer to buy and sell livestock in commerce. 
2. Respondent, on or about the dates and in the transactions 
set forth in paragraph II of the complaint, purchased livestock 
in commerce and in purported payment therefor issued checks 


which when presented for payment were not honored because 
respondent did not have sufficient funds on deposit in the account 
in the bank upon which the checks were drawn. 


8. Respondent, in connection with his operations as a dealer, 
on or about the dates and in the transactions set forth in para- 
graph III of the complaint purchased livestock in commerce and 
failed to pay, when due, the full purchase price for such livestock. 


CONCLUSIONS 
By reason of the facts alleged in paragraph II herein, respon- 
dent has violated section 312(a) of the Act (7 U.S.C. 213(a)). 


By reason of the facts alleged in paragraph III herein, respon- 
dent has violated section 312(a) of the Act (7 U.S.C. 213(a)), 
and section 201.43(b) of the regulations (9 CFR 201.43 (b)). 


Inasmuch as the complainant has recommended that the order 
consented to by respondent be issued, the order will be issued. 


ORDER 
Respondent shall cease and desist from: 


1. Issuing checks or drafts in payment for livestock pur- 


chased in commerce without having and maintaining sufficient 
funds on deposit in the bank account on which they are drawn 
to pay such checks or drafts. 


2. Failing to pay, when due, the full purchase price of live- 
stock purchased in commerce. 
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This order shall become effective on the sixth day after service 
upon respondent. Copies hereof shall be served upon the parties. 


(No. 12,868) 


In re NEVADA SALES COMPANY, INC., and LARRY WAYNE REED. 
P&S Docket No. 4213. Decided December 17, 1969. 


Shippers’ proceeds account—Registration and bonding requirements— 
Insolvency—Suspension of registration—Consent 


Respondent corporation is ordered to cease and desist from engaging in busi- 
ness under the act while insolvent, failing to deposit shippers’ proceeds 


promptly, failing otherwise to maintain properly its account for shippers’ 
proceeds, engaging in business under the act in any capacity without 


being registered and bonded therefor and issuing untrue or incomplete 
accounts of sale, and is ordered to keep adequate records. The corporate 
respondent is suspended as a registrant under the act for a period of 7 
days and thereafter until bonded as required and until no longer insol- 


vent. The individual respondent, the president, manager and sole owner 
of the corporate respondent, is suspended as a registrant under the act 
for a period of 7 days. 


James S. Krzyminski for complainant. 
Keith Brown, of Russell & Brown, Nevada, Missouri, for respondents. 


Decision by Thomas J. Flavin, Judicial Officer 


PRELIMINARY STATEMENT 


This is a disciplinary proceeding under the Packers and Stock- 
yards Act, 1921, as amended and supplemented (7 U.S.C. 181 
et seq.), instituted by a complaint filed on September 5, 1969, by 
the Packers and Stockyards Administration, United States De- 
partment of Agriculture, charging respondents with violations 
of the Act and the regulations thereunder (9 CFR 201.1 et seq.). 

Respondents filed an answer on October 31, 1969, in which they 
admit the jurisdictional allegations of the complaint, neither ad- 
mit nor deny the remaining allegations, waive oral hearing and 
the report of the Hearing Examiner, and consent to the issuance 


of a specified order containing findings of fact and conclusions 
based upon the allegations contained in the complaint. Respon- 


cents further state in their answer that the corporate respondent 


has sold out and is being dissolved, and that the individual re- 
spondent has no direct or indirect interest in the persons, firms 
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or corporations that have purchased the assets of the corporate 
respondent. Complainant has recommended that the order con- 
sented to by respondents be issued. 


FINDINGS OF FACT 


1. (a) Nevada Sales Company, Inc., hereinafter referred to as 
the corporate respondent, is a corporation with its principal 
place of business located at Nevada, Missouri. 


(b) The corporate respondent, at all times material herein, 
under the direction, control, and management of Larry Wayne 
Reed, hereinafter referred to as the individual respondent, was: 


(1) Engaged in the business of conducting and operat- 
ing the Nevada Sales Company, Inc., stockyard, a posted stock- 
yard under the Act, hereinafter referred to as the stockyard; 


(2) Engaged in the business of selling livestock in com- 
merce on a commission basis, and buying and selling livestock in 
commerce for its own account; and 


(3) Registered with the Secretary of Agriculture as a 
market agency to sell livestock in commerce. 


(c) The individual respondent, whose address is Route No. 
8, Rich Hill, Missouri 64779, at all times material herein was 


president, manager, and sole owner of the corporate respondent. 


(d) The individual respondent at all times material herein 
was registered with the Secretary of Agriculture as a market 
agency to sell livestock in commerce and as a dealer to buy and 


sell livestock in commerce. 


2. (a) The corporate respondent’s current liabilities, as of 
March 31, 1969, exceeded its current assets. As of said date, the 
corporate respondent had current liabilities totaling $25,095.03, 


and current assets totaling $22,057.41, resulting in an excess of 
current liabilities over current assets of $3,037.62. 


(b) The corporate respondent’s current liabilities, as of 
April 30, 1969, exceeded its current assets. As of said date, the 
corporate respondent had current liabilities totaling $19,449.45, 
and current assets totaling $16,497.71, resulting in an excess of 
current liabilities over current assets of $2,951.74. 


(c) The corporate respondent’s current liabilities presently 
exceed its current assets. 
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8. The corporate respondent, under the direction, control, and 
management of the individual respondent, during the period 
from March 31, 1969, to April 30, 1969, operated as a market 
agency and dealer in commerce while its current liabilities ex- 
ceeded its current assets. 


4. The corporate respondent, under the direction, control, and 
management of the individual respondent, during the period 
from March 31, 1969, through June 30, 1969, failed to maintain 
and use properly its “Custodial Account for Shippers’ Proceeds,” 
thereby endangering the prompt accounting therefor and pay- 
ment of the portions thereof due the owners or consignors of 
livestock, in that it failed to deposit in its “Custodial Account for 
Shippers’ Proceeds” within the time prescribed by section 201.42 
of the regulations, an amount equal to the proceeds receivable 
from sales of livestock at the stockyard: 


(a) As of March 31, 1869, respondent had outstanding 
checks drawn on its “Custodial Account for Shippers’ Proceeds” 
in the amount of $79,622.31, and had to offset such checks, cash 
in said bank account in the amount of $54,807.88, deposits in 
transit in the amount of $15,936.84, and no current proceeds 
receivable, resulting in a deficiency of $8,877.59 in funds avail- 
able to pay shippers’ proceeds. 


(b) As of April 30, 1969, respondent had outstanding checks 
drawn on its “Custodial Account for Shippers’ Proceeds” in the 
amount of $39,075.99, and had to offset such checks, cash in said 
bank account in the amount of $264.88, deposits in transit in the 
amount of $22,964.27, and no current proceeds receivable, result- 
ing in a deficiency of $15,846.84 in funds available to pay ship- 
pers’ proceeds. 


(c) As of June 30, 1969, respondent had outstanding checks 
drawn on its “Custodial Account for Shippers’ Proceeds” in the 


amount of $47,256.66, and had to offset such checks, cash in said 


bank account in the amount of $1,684.14, deposits in transit in 
the amount of $14,201.94, and current proceeds receivable in the 
amount of $2,513.25, resulting in a deficiency of $28,857.33 in 
funds available to pay shippers’ proceeds. 


5. The corporate respondent, under the direction, control, and 
management of the individual respondent, on or about the dates 
and in the transactions set forth in paragraph V of the Com- 
plaint, and at divers other times during the period from March 
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1, 1969, through April 30, 1969, purchased and sold livestock in 
commerce on a dealer basis without being registered with the 
Secretary of Agriculture to so operate and without filing and 
maintaining a reasonable bond or its equivalent to cover such 
operations, as required by the Act and the regulations. 


6. The corporate respondent, under the direction, control, and 
management of the individual respondent, at the stockyard, on or 
about the dates and in the transactions set forth in paragraph 
VI of the Complaint, in connection with the sale of livestock 
consigned to it for sale on a commission basis, issued accounts of 
sale to consignors of livestock which failed to show the true and 
correct name of Ansel Breeding as the purchaser of the livestock, 


copies of which were made a part of the corporate respondent’s 
books and records. 


CONCLUSIONS 


By reason of the facts set forth in Finding of Fact 2 herein, 
corporate respondent’s financial condition does not meet the re- 


quirements of the Act (7 U.S.C. 204). 






By reason of the facts set forth in Finding of Fact 8 herein, 
respondents have wilfully violated sections 307 and 312(a) of the 
Act (7 U.S.C. 208, 218(a)). 

By reason of the facts set forth in Finding of Fact 4 herein, 


respondents have wilfully violated sections 307 and 312(a) of 


the Act, supra, and section 201.42 of the regulations (9 CFR 
201.42). 


By reason of the facts set forth in Finding of Fact 5 herein, 


respondents have wilfully violated sections 307 and 312(a) of 


the Act, supra, and sections 201.29 and 201.30 of the regulations 
(9 CFR 201.29, 201.30). 


By reason of the facts set forth in Finding of Fact 6 herein, 
respondents have wilfully violated sections 307, 312(a), and 401 
of the Act (7 U.S.C. 208, 213(a), and 221), and sections 
201.43(a) of the regulations (9 CFR 201.43(a)). 


Inasmuch as complainant has recommended that the order con- 
sented to by respondents be issued, the order will be issued. 


ORDER 


The corporate respondent, its officers, directors, agents, and 
employees, directly or through any corporate or other device, in 
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connection with the corporate respondent’s operations subject 
to the Act, shall cease and desist from: 


(1) Engaging in business as a market agency while its current 
liabilities exceed its current assets; 


(2) Failing to deposit in its “Custodial Account for Shippers’ 
Proceeds” within the time prescribed by section 201.42(c) of 
the regulations (9 CFR 201.42(c)) an amount equal to the pro- 
ceeds receivable from sales of consigned livestock; 


(3) Failing to otherwise maintain its “Custodial Account for 


Shippers’ Proceeds” in conformity with the provisions of section 
201.42 of the regulations (9 CFR 201.42) ; 


(4) Engaging in business in commerce in any capacity for 
which registration and bonding are required under the Act and 
the regulations without being registered to engage in business in 
such capacity, and without filing and maintaining a reasonable 


bond or its equivalent as required under the Act and the regula- 
tions; and 


(5) Issuing accounts of sale to consignors of livestock which 


fail to disclose the true and correct names of the purchasers of 
consigned livestock. 


The corporate respondent shall keep accounts, records, and 


memoranda which fully and correctly disclose all transactions 


involved in its business under the Act, including, among other 
things, true and correct copies of accounts of sale issued by the 
corporate respondent. 


The corporate respondent is suspended as a registrant under 
the Act for a period of 7 days and thereafter until such time as 
it complies fully with the bonding requirements under the Act 
and the regulations, and until it demonstrates that it is no longer 
insolvent, and that the deficit in its “Custodial Account for Ship- 
pers’ Proceeds” has been eliminated. When the corporate respon- 
dent demonstrates that it has complied fully with said bonding 
requirements, that it is no longer insolvent, and that the deficit 
in its ‘““Custodial Account for Shippers’ Proceeds” has been elim- 
inated, a supplemental order will be issued in this proceeding 
terminating this suspension after the expiration of the 7-day 
period. 


The individual respondent is suspended as a registrant under 
the Act for a period of 7 days. 
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This order shall become effective on the sixth day after service 
upon the respondents. Copies hereof shall be served upon the 
parties. 


(No. 12,869) 


In re MARKET AGENCIES at Union Stock Yards, Odgen, Utah. P&S 
Docket No. 456. Decided December 19, 1969. 


Rates and charges—Proceeding vacated—§ 203.11 


Where neither current economic conditions, the present marketing structure 
in the trade territory, nor any other circumstances now existing require 
the continuation of this proceeding, it is vacated and dismissed in con- 
formity with § 203.11 of the regulations. 


Decision by Thomas J. Flavin, Judicial Officer 


ORDER OF DISMISSAL 


This is a rate proceeding under the Packers and Stockyards Act, 
1921, as amended (7 U.S.C. 181 et seq.). The respondents are now 


operating under an order issued on November 29, 1967, (26 A.D. 
1190), prescribing the rates and charges to be assessed by the 
respondents. 


On August 18, 1969, a petition was filed by the one remaining 
respondent requesting that the rate order in this proceeding be 
vacated and the proceeding dismissed in conformity with §203.11 


of the statements of general policy under the Packers and Stock- 
yards Act (9 CFR 203.11). Notice of the petition and its contents 


was published in the Federal Register on October 9, 1969 (34 F.R. 
15669), and, although interested persons were afforded an oppor- 


tunity to file written data, views, comments, or arguments with 
respect to the petition, no such documents were filed. 


The Packers and Stockyards Administration, by its attorney, 
filed an answer in which it is stated that the Administration 
has made a study with respect to respondents’ petition, and it is 
the opinion of the Administration that neither current economic 
conditions, the present marketing structure in the trade territory, 
nor any other circumstances now existing require the continua- 
tion of this proceeding. Therefore, the Administration recom- 
mended that respondents’ petition be granted and the orders 
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now in effect in this proceeding be vacated and the proceeding 
be dismissed: Provided, however, That such dismissal will not 
preclude the institution of another rate proceeding in the future 
against respondents if the Administration deems such a pro- 


ceeding warranted under the Act. 


Since the parties are agreed and under the circumstances, the 
petition filed on behalf of respondents on August 18, 1969, is 
granted, and the basic order and any other order in effect as 


of the effective date of this order are hereby vacated and this 
proceeding is hereby dismissed, without prejudice. 

The respondents desire to have this order become effective 
as soon as possible. Since this order terminates the formal pro- 
cedure with respect to changes in respondents’ rates and charges, 


it is in the nature of a relief of restrictions. Accordingly, this 
order may be made effective in less than 30 days. 


This order shall become effective on its date of signature. 


Copies hereof shall be served upon the parties. 


(No. 12,870) 


In re E. R. STEPHENS. P&S Docket No. 4207. Decided December 
22, 1969. 


Bonding requirements—Cease and desist—Consent 


Respondent consented to the issuance of an order requiring him to cease and 
desist from engaging in business under the act without the required bond. 


Stanley D. Wright for complainant. 
Respondent pro se. 


Decision by Thomas J. Flavin, Judicial Officer 


PRELIMINARY STATEMENT 


This is a disciplinary proceeding under the Packers and Stock- 
yards Act, 1921, as amended and supplemented (7 U.S.C. 181 
et seq.), instituted by a complaint filed on August 21, 1969, by 
the Administrator, Packers and Stockyards Administration, 
United States Department of Agriculture, charging that respon- 
dent has wilfully violated the Act and the regulations issued 
thereunder (9 CFR 201.1 et seq.). 
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On September 15, 1969, respondent filed an answer in which 
he admits the jurisdictional allegations of the complaint, neither 
admits nor denies the remaining allegations, waives oral hearing 
and the report of the Hearing Examiner, and consents to the 
issuance of a specified order containing findings of fact and 
conclusions based upon the allegations of the complaint. Com- 
plainant has recommended that the order consented to by re- 
spondent be issued. Complainant has also recommended that 
respondent not be suspended as a registrant under the Act, be- 
cause respondent has complied with the bonding requirements 
of the Act and the regulations. 


FINDINGS OF FACT 


1. (a) E. R. Stephens, hereinafter referred to as the respon- 
dent, is an individual whose address is P. O. Box 308, Flemings- 
burg, Kentucky, 41041. 


(b) Respondent at all times material herein was: 


(1) Engaged in the business of buying and selling 
livestock in commerce for his own account; and 


(2) Registered with the Secretary of Agriculture as a 
dealer to buy and sell livestock in commerce. 


2. The surety bond which respondent maintained to secure 
the performance of his dealer obligations under the Act was 
terminated on January 10, 1969. Respondent was notified by 
certified mail on or about December 16, 1968, of such termination 
date and was informed that if he continued his livestock opera- 
tions after January 10, 1969, without bond coverage, as required 
under the Act and the regulations, he would be in violation of 
section 312 of the Act and sections 201.29 and 201.30 of the 
regulations promulgated thereunder. Notwithstanding such no- 
tice, respondent has continued to engage in the business of a 
dealer, buying and selling livestock in commerce for his own 
account, without filing and maintaining a reasonable bond or its 
equivalent, as required under the Act and the regulations. 


CONCLUSIONS 


By reason of the facts alleged supra, respondent has wilfully 
violated section 312(a) of the Act (7 U.S.C. 218(a)), and sec- 


tions 201.29 and 201.30 of the regulations (9 CFR 201.29, 
201.30). 
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Inasmuch as the complainant has recommended that the order 
consented to by respondent be issued, such order will be issued. 


ORDER 
Respondent shall cease and desist from engaging in business 
in commerce in any capacity for which bonding is required under 
the Act and the regulations without filing and maintaining a 
reasonable bond or its equivalent, as required under the Act 
and the regulations. 


This order shall become effective on the sixth day after service 


thereof upon the respondent. Copies hereof shall be served upon 
the parties. 


(No. 12,871) 


In re KENNETH RIDDLE. P&S Docket No. 4236. Decided Decem- 
ber 24, 1969. 


Bonding requirements—Cease and desist—Consent 


Respondent consented to the issuance of an order requiring him to cease and 
desist from engaging in business under the act without the required bond. 


Kenneth H. Vail for complainant. 
Respondent pro se. 


Decision by Thomas J. Flavin, Judicial Officer 


PRELIMINARY STATEMENT 


This is a disciplinary proceeding under the Packers and Stock- 
yards Act, 1921, as amended and supplemented (7 U.S.C. 181 
et seq.), instituted by a complaint filed on November 3, 1969, 
by the Administrator, Packers and Stockyards Administration, 
United States Department of Agriculture, charging that respon- 
dent has wilfully violated the Act and the regulations issued 
thereunder (9 CFR 201.1 et seq.). 


On November 26, 1969, respondent filed an answer in which 
he admits the jurisdictional allegations of the complaint, neither 
admits nor denies the remaining allegations, waives oral hearing 
and the report of the Hearing Examiner, and consents to the 
issuance of a specified order containing findings of fact and con- 
clusions based upon the allegations of the complaint. Complainant 
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has recommended that the cease and desist order consented to 

by respondent be issued. Complainant has also recommended that 
respondent not be suspended as a registrant under the Act, | 
because respondent has complied with the bonding requirements 
of the Act and the regulations. 


FINDINGS OF FACT 


1. (a) Kenneth Riddle, hereinafter referred to as the respon- 
dent, is an individual whose address is P. O. Box 809, Lockhart, 
Texas 78644. 


(b) Respondent at all times material herein was: 


(1) Engaged in the business of buying livestock in 
commerce on a commission basis. 







(2) Registered with the Secretary of Agriculture as a 
dealer to buy and sell livestock in commerce. 























2. The surety bond which respondent maintained to secure the 
performance of his livestock obligations under the Act was 
terminated, at the respondent’s request, on March 17, 1969. 
Respondent was notified of such termination date on or about 
February 26, 1969. Notwithstanding such notice, respondent has 
continued to engage in the business of a market agency, buying 
livestock in commerce on a commission basis, without filing and 
maintaining a reasonable bond or its equivalent, as required 
under the Act and the regulations. 


CONCLUSIONS 





By reason of the facts set forth in Finding of Fact 2 herein, 
respondent has wilfully violated section 312(a) of the Act (7 
U.S.C. 213(a)), and sections 201.29 and 201.30 of the regula- 
tions (9 CFR 201.29, 201.30). Inasmuch as respondent has con- 
sented to the issuance of the order set forth below and complain- 
ant has recommended that such order be issued, the order will 
be issued. 


ORDER 





Respondent shall cease and desist from engaging in business 
in commerce in any capacity for which bonding is required under 
the Act and the regulations without filing and maintaining a 
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reasonable bond or its equivalent, as required under the Act and 
the regulations. 


This order shall become effective on the sixth day after service 
thereof upon the respondent. Copies hereof shall be served upon 
the parties. 


(No. 12,872) 


In re HAROLD VERNON UTSEY. P&S Docket No. 4235. Decided 
December 24, 1969. 


Failure to pay when due—Suspension of registration—Consent 


Respondent consented to the issuance of an order requiring him to cease and 
desist from issuing insufficient funds checks in payment of livestock 
purchased and from failing to pay when due for such livestock and 
suspending him as a registrant under the act for a period of 7 days. 


Jerome S. Ducrest for complainant. 
Respondent pro se. 


Decision by Thomas J. Flavin, Judicial Officer 


PRELIMINARY STATEMENT 


This is a disciplinary proceeding under the Packers and 
Stockyards Act, 1921, as amended (7 U.S.C. 181 et seq.). The 
Complaint filed by the Administrator, Packers and Stockyards 
Administration, on October 30, 1969, charges that respondent 
violated various provisions of the Act and regulations. In an 
answer filed on November 28, 1969, respondent admits the juris- 
dictional allegations in the Complaint and submits to the juris- 
diction of the Secretary in the matter, neither admits nor denies 
the remaining allegations, waives oral hearing and the report of 
the Hearing Examiner and, for the purposes of this proceeding 
only, consents to the issuance of a specified order, with findings 
of fact and conclusions based upon the allegations contained in 
the Complaint as the findings of fact and conclusions of the Secre- 
tary, requiring him to cease and desist from the practices com- 
plained of in the Complaint and suspending his registration. 
Complainant has recommended that the order consented to by 
respondent be issued. 
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FINDINGS OF FACT 


1. (a) Harold Vernon Utsey, hereinafter referred to as the 
respondent, is an individual whose address is 1703 Avenue P, 
Plano, Texas 75074. 


(b) Respondent is and at all times material herein was: 


(1) Engaged in the business of buying and selling live- 
stock in commerce for his own account; and 


(2) Registered with the Secretary of Agriculture as a 
dealer to buy and sell livestock, in commerce. 


2. Respondent, in connection with his operations as a dealer, 
on or about the dates and in the transactions set forth below 
and at divers other times during the period from April 1 through 
June 30, 1969, purchased livestock, in commerce, and, in pur- 
ported payment thereof, issued, or authorized to be issued, checks 
which were returned unpaid by the Central National Bank of 
McKinney, McKinney, Texas, upon which they were drawn be- 
cause respondent did not have sufficient funds on deposit in the 
account upon which such checks were drawn. 


Dateof No.of Amountof Dateof Amount of 
Purchase Head Purchase Check Check Purchased From 
1969 

April 21 5 $ 824.89 May 12 $ 824.89 Denton Livestock Com- 
mission, Inc. 
Denton, Texas 

June 11 1 924.00 June 18 924.00 Decatur Auction Sale 

June 18 8 Decatur, Texas 

June 20 143 11,088.10 June 20 11,088.10 Patton Auction Barn 
Nacogdoches, Texas 


3. Respondent, in connection with his operations as a dealer, 
on or about the dates and in the transactions set forth in Find- 
ing of Fact 2 above, purchased livestock, in commerce, and failed 
to pay, when due, the full purchase price of such livestock. 


CONCLUSIONS 


By reason of the facts alleged in Findings of Fact 2 and 3 
hereof, respondent has wilfully violated section 312(a) of the 
Act (7 U.S.C. 213(a)) and section 201.43(b) of the regulations 
(9 CFR 201.43(b)). 


Inasmuch as respondent has consented that an order be issued 
requiring him to cease and desist from the practices complained 
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of in the Complaint and suspending his registration for a period 
of 7 days, and complainant has recommended that such an order 
be issued, the order will be issued. 


ORDER 
Respondent shall cease and desist from: 


1. issuing checks or drafts in payment for livestock purchased 
in commerce without having and maintaining sufficient funds on 
deposit in the bank account on which they are drawn to pay such 
checks or drafts; and 


2. failing to pay, when due, the full purchase price of live- 
stock purchased in commerce. 


The respondent is suspended as a registrant under the Act 
for a period of 7 days. 


This order shall become effective on the sixth day after service 
upon the respondent. Copies hereof shall be served upon the 
parties. 


(No. 12,873) 


In re TROY SALE COMPANY, INC. P&S Docket No. 4205. Decided 
December 24, 1969. 


Misuse of shippers’ proceeds—Insolvency—Suspension of registration— 
Consent 


Respondent is ordered to cease and desist from using shippers’ proceeds for 
unauthorized purposes, failing to deposit such proceeds promptly, issuing 
insufficient funds checks or drafts, failing to pay consignors when due, 
issuing untrue or incomplete accounts of sale, and failing to maintain 
properly its account for shippers’ proceeds. Respondent is suspended as 
a registrant under the act for a period of 14 days and thereafter until 
no longer insolvent. 


James S. Krzyminski for complainant. 
C. T. Sanders, Kansas City, Mo., for respondent. 


Decision by Thomas J. Flavin, Judicial Officer 


PRELIMINARY STATEMENT 


This is a disciplinary proceeding under the Packers and Stock- 
yards Act, 1921, as amended and supplemented (7 U.S.C. 181 
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et seq.), instituted by a complaint filed on August 12, 1969, by 
the Packers and Stockyards Administration, United States De- 
partment of Agriculture, charging respondent with violations 
of the Act and the regulations thereunder (9 CFR 201.1 et seq.). 


Respondent filed an amended answer on November 25, 1969, 
in which it admits the jurisdictional allegations of the com- 
plaint, neither admits nor denies the remaining allegations, waives 
oral hearing and the report of the Hearing Examiner, and con- 
sents to the issuance of a specified order, with findings of fact 
and conclusions, for the purposes of this proceeding only, based 
upon the allegations contained in the complaint. Complainant 
has recommended that the order consented to by respondent be 
issued. 


FINDINGS OF FACT 


1. (a) Troy Sale Company, Inc., hereinafter referred to as 
the respondent, is a corporation with its principal place of 
business located at Troy, Missouri. 


(b) Respondent is, and at all times material herein was: 


(1) Engaged in the business of conducting and operat- 
ing the Troy Sale Company, Inc., stockyard, a posted stockyard 
under the Act, hereinafter referred to as the stockyard; 


(2) Engaged in the business of selling livestock on a 
commission basis at the stockyard, and buying and selling live- 
stock in commerce for its own account; 


(3) Registered with the Secretary of Agriculture as a 
market agency to sell and as a dealer to buy and sell livestock in 
commerce. 

2. Respondent’s current liabilities exceed its current assets. 
As of March 31, 1969, respondent had current liabilities totaling 
$57,494.47 and current assets totaling $8,570.46, resulting in an 
excess of current liabilities over current assets of $48,924.01. 

8. Respondent, during the period from February 28, 1969, to 


March 31, 1969, failed to maintain and use properly its custodial 
account for shippers’ proceeds, thereby endangering the prompt 


accounting therefor and payment of the portions thereof due 
the owners or consignors of livestock, in that: 


(a) As of February 28, 1969, respondent had outstanding 
checks drawn on its custodial account for shippers’ proceeds in 
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the amount of $51,388.31, and had to offset such checks, cash in 
said bank account in the amount of $850.72, deposits in transit 
in the amount of $796.65, and no current proceeds receivable, 
resulting in a deficiency of $49,740.94, in funds available to pay 


shippers’ proceeds, 
(b) As of March 31, 1969, respondent had outstanding checks 


drawn on its custodial account for shippers’ proceeds in the 
amount of $35,002.49, and had to offset such checks, cash in said 
bank account in the amount of $6,721.48, no deposits in transit, 
and no current proceeds receivable, resulting in a deficiency of 
$28,281.01 in funds available to pay shippers’ proceeds. 


Such deficiency was due, in part, to respondent’s use of cus- 
todial funds to purchase hogs, as set forth in paragraph III of 


the complaint, on a dealer basis for respondent’s own account. 


4. Respondent has failed to have its account for shippers’ 
proceeds designated as ‘‘Custodial Account for Shippers’ Pro- 
ceeds”, or some similar identifying designation, on the records of 


the bank where such account is maintained. 


5. Respondent, on or about the dates and in the transactions 
set forth in paragraph V of the complaint, and at divers other 
times, during the period from February 25, 1969, to March 18, 
1969, in purported payment of the net proceeds resulting from 
the sale of consigned livestock by respondent at the stockyard 
on a commission basis, issued checks drawn on its custodial 
account for shippers’ proceeds, which checks were returned un- 
paid by the bank upon which they were drawn because respon- 
dent did not have sufficient funds on deposit in the account upon 
which such checks were drawn. 


6. Respondent, on or about the dates and in the transactions 
set forth in paragraph V of the complaint, sold consigned live- 
stock at the stockyard on a commission basis and failed to pay, 


when due, to the consignors of such livestock the net proceeds 
resulting from such sales. 


7. Respondent, in connection with its operations as a market 
agency, issued to consignors of livestock, accounts of sale, as set 


forth in paragraph VII of the complaint, upon which various 
numbers were used instead of names to designate the purchasers 
of consigned livestock, copies of which were made a part of 
respondent’s books and records. 
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8. Respondent, during the period from March 31, 1969, to 
June 27, 1969, failed to keep accounts, records, and memoranda | 
which fully and correctly disclosed all transactions involved in 
its business under the Act. During such period respondent failed 


to keep and maintain a currently posted general ledger of 
accounts showing assets, liabilities, income, expenses, and net 


worth, 


CONCLUSIONS 

By reason of the facts set forth in Finding of Fact 2 herein, 
respondent’s financial condition does not meet the requirements 
of the Act (7 U.S.C. 204). 


By reason of the facts set forth in Finding of Fact 3 herein, 
respondent has wilfully violated sections 307 and 312(a) of the 


Act (7 U.S.C, 208, 213(a)), and sections 201.40, 201.41, and 
201.42 of the regulations (9 CFR 201.40, 201.41, 201.42). 


By reason of the facts set forth in Finding of Fact 4 herein, 
respondent has wilfully violated sections 307 and 312(a) of the 


Act, supra, and section 201.42 of the regulations, supra. 


By reason of the facts set forth in Finding of Fact 5 herein, 
respondent has wilfully violated sections 307 and 312(a) of the 
Act, supra. 





By reason of the facts set forth in Findings of Fact 6 and 7 


herein, respondent has wilfully violated sections 307 and 312(a) 
of the Act, supra, and section 201.43(a) of the regulations (9 
CFR 201.48 (a)). 


By reason of the facts set forth in Finding of Fact 8 herein, 


respondent has wilfully violated section 401 of the Act (7 U.S.C. 
221). 













Inasmuch as complainant has recommended that the order 
consented to by respondent be issued, the order will be issued. 


ORDER 





Respondent, its officers, directors, agents, and employees, di- 


rectly or through any corporate or other device, shall cease and 
desist from: 





(1) using funds received as proceeds from the sale, in com- 
merce, of livestock handled on a commission basis for purposes 
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of its own and for purposes other than the payment of lawful 
marketing charges and the remittance of net proceeds to ship- 


pers, and making such other use of shippers’ proceeds in its 
possession or control as will in any manner endanger or impair 


the faithful and prompt accounting therefor and payment of 
the portions thereof due to the person or persons entitled thereto; 


(2) failing to deposit the proceeds receivable from the sale 


of livestock handled on a commission basis in a separate bank 
account designated as “Custodial Account for Shippers’ Pro- 
ceeds” or some similar identifying designation; 


(3) issuing checks or drafts in payment of the net proceeds 


resulting from the sale of consigned livestock in commerce on a 
commission basis and failing to have sufficient funds on deposit 
in the bank account upon which they are drawn to pay such 


checks or drafts when presented for payment; 


(4) failing to pay to consignors, when due, the net proceeds 
resulting from the sale of consigned livestock by respondent; 


(5) failing to otherwise maintain its custodial account for 
shippers’ proceeds in conformity with the provisions of section 
201.42 of the regulations (9 CFR 201.42); and 


(6) issuing accounts of sale to consignors of livestock which 
fail to show the true and correct names of purchasers. 


Respondent shall keep and maintain accounts, records, and 
memoranda which fully and correctly disclose all transactions 
involved in its business under the Act, including, among other 


things, (1) a currently posted general ledger of accounts show- 
ing assets, liabilities, income, expenses and net worth, and (2) 
true and correct copies of accounts of sale issued by respondent. 

Respondent is suspended as a registrant under the Act for a 
period of 14 days and thereafter until such time as respondent 
demonstrates that the deficit in its custodial account for shippers’ 
proceeds has been eliminated and until respondent demonstrates 


that it is no longer insolvent. When respondent demonstrates that 
such deficit has been eliminated and that it is no longer insolvent, 


a supplemental order will be issued in this proceeding terminat- 
ing this suspension, after the expiration of the 14 day period. 


This order shall become effective on the sixth day after service 
upon respondent. Copies hereof shall be served upon the parties. 
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(No. 12,874) 


In re ROBERT E, BLANKENSHIP, d/b/a Southern Indiana Live- 
stock Exchange. P&S Docket No. 4232. Decided December 
24, 1969. 


Shippers’ proceeds account—Insolvency—Suspension of 
registration—Consent 


Respondent is ordered to cease and desist from failing to deposit shippers’ 
proceeds in a separate bank account, issuing insufficient funds consign- 
ment proceeds checks, failing to pay consignors when due, failing other- 
wise to maintain an account for shippers’ proceeds in accordance with the 
regulations, issuing untrue or incomplete accounts of sale, and per- 
mitting employees to purchase livestock consigned to respondent for sale 
on a commission basis, and is ordered to maintain adequate records. 
Respondent is suspended as a registrant under the act for a period of 30 


days and thereafter until no longer insolvent. 


James E. Andrews for complainant. 
Joseph M. McDaniel, of McDaniel, Forrest, Young & McDaniel, New 
Albany, Ind., for respondent. 


Decision by Thomas J. Flavin, Judicial Officer 
PRELIMINARY STATEMENT 


This is a disciplinary proceeding under the Packers and 
Stockyards Act, 1921, as amended (7 U.S.C. 181 et seq.), insti- 
tuted by a complaint filed on October 15, 1969, by the Packers 
and Stockyards Administration, United States Department of 
Agriculture, charging respondent with violations of the Act and 
the regulations thereunder (9 CFR 201.1 et seq.). 





On November 4, 1969, respondent filed.an answer in which he 
admits the jurisdictional allegations of the complaint, neither 
admits nor denies the remaining allegations, waives oral hearing 
and the report of the Hearing Examiner, and consents to the 
issuance of a specified order with findings of fact and conclusions, 


for the purpose of this proceeding only, based upon the allega- 
tions contained in the complaint. Complainant has recommended 
that the order consented to by respondent be issued. 


FINDINGS OF FACT 





1. (a) Robert E. Blankenship, d/b/a Southern Indiana Live- 
stock Exchange, hereinafter referred to as the respondent, is an 





ve- 
er 





ROBERT E. BLANKENSHIP 
Cite as 28 A.D. 1542 


individual with his principal place or business located at Scotts- 
burg, Indiana. 


(b) Respondent is, and at all times material herein was, en- 
gaged in the business of conducting and operating the Southern 
Indiana Livestock Exchange stockyard, a posted stockyard under 
the Act, hereinafter referred to as the stockyard. 


(c) Respondent is, and at all times material herein was, en- 
gaged in the business of selling livestock on a commission basis 
at the stockyard. 


(d) Respondent is, and at all times material herein was, 


registered with the Secretary of Agriculture as a market agency 
to sell livestock in commerce. 


2. Respondent’s current liabilities exceed his current assets. 
As of June 24, 1969, respondent had current liabilities totaling 


$34,418.62 and current assets totaling $20,992.43, resulting in an 
excess of current liabilities over current assets of $13,426.19. 


8. Respondent, since April, 1969, in the course and conduct of 
his business as a market agency at the stockyard, has failed and 
refused to deposit the proceeds received from the sale of live- 
stock handled on a commission or agency basis in a separate bank 
account designated as “Custodial Account for Shippers’ Pro- 


ceeds,” or by a similar designation. 


4. Respondent, on or about the dates and in the transactions 
set forth in paragraph IV of the complaint, sold livestock at the 
stockyard on a commission basis and in purported payment of 
the net proceeds due the consignors thereof, issued checks which 
were returned unpaid by the bank on which they were drawn 
because respondent did not have sufficient funds on deposit in 
the account upon which such checks were drawn. 


5. Respondent, on or about the dates and in the transactions 
referred to in Finding of Fact 4 above, sold consigned livestock, 
at the stockyard on a commission basis and failed to pay, when 


due, to the consignors the net proceeds derived from such sales. 


6. Respondent, during the period, April 26, 1969, to June 16, 
1969, failed to keep accounts, records and memoranda which fully 
and correctly disclosed all transactions involved in his business 
as a market agency under the Act in that respondent failed to 
keep and maintain a general ledger of accounts showing assets, 
liabilities, income, expenses and net worth, a record of accounts 
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receivable and accounts payable, a daily record of livestock sold 
on a commission basis and prices received therefor, periodic 
reconciliations of his bank account, deposit and redeposit slips, 
inventory records, and copies of buyers’ invoices showing the 
full, true and correct names of the purchasers of the livestock 
represented thereon. 


7. On or about the dates and in the transactions set forth in 
paragraph VII of the complaint, in connection with sales of 
livestock consigned to respondent for sale on a commission basis, 
respondent prepared and issued accounts of sale to the consignors 
of such livestock which accounts of sale failed to show the names 
of the purchasers of the livestock represented therein. Respon- 
dent made copies of such accounts of sale a part of his books 
and records. 


8. Respondent, at the stockyard, on or about the dates and in 
the transactions set forth below, in connection with the auction 


sales of livestock, permitted the ringmen and auctioneer to pur- 
chase livestock for their own accounts, which livestock had been 
consigned to respondent for sale on a commission basis. 


Date No. of Head Purchaser - Amount 

1969 
February 28 14 John Barnes—ringman $ 282.50 
March 14 2 + ” ~ 92.00 
April 11 3 ” = ” 142.00 
May 30 6 ws " od 1,130.00 
March 14 6 Wayne Terry—ringman 796.50 
April 11 5 Y m - 581.50 
March 14 13 Albert Oliphant—auctioneer 1,227.00 
April 11 8 - ™ as 914.50 

CONCLUSIONS 


By reason of the facts set forth in Finding of Fact 2 herein, 
respondent’s financial condition does not meet the requirements 


of the Act (7 U.S.C. 204). 


By reason of the facts set forth in Finding of Fact 3 herein, 
respondent has wilfully violated sections 307 and 312(a) of the 
Act (7 U.S.C. 208, 213(a)) and section 201.42(a) of the regula- 
tions (9 CFR 201.42(a)). 


By reason of the facts set forth in Findings of Fact 4 and 5 
herein, respondent has wilfully violated sections 307 and 312(a) 
of the Act (7 U.S.C. 208, 218(a)) and section 201.43(a) of the 
regulations (9 CFR 201.43(a)). 
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By reason of the facts set forth in Finding of Fact 6 herein, 
respondent has wilfully violated section 401 of the Act (7 U.S.C. 
221). 


By reason of the facts set forth in Finding of Fact 7 herein, 
respondent has wilfully violated sections 307, 312(a) and 401 
of the Act (7 U.S.C. 208, 213(a), 221) and section 201.43(a) of 
the regulations (9 CFR 201.43(a)). 


By reason of the facts set forth in Finding of Fact 8 herein, 
respondent has wilfully violated sections 307 and 312(a) of the 


Act (7 U.S.C. 208, 213(a)) and section 201.57(a) of the regu- 
lations (9 CFR 201.57 (a) ). 


Inasmuch as complainant has recommended that the order 
consented to by respondent be issued, the order will be issued. 


ORDER 


Respondent, in connection with his operations under the Act, 
shall cease and desist from: (1) Failing to deposit the proceeds 
received from the sale of livestock on a commission basis in a 
separate bank account designated as “Custodial Account for 
Shippers’ Proceeds,” or by some similar identifying designation; 
(2) Issuing checks in payment of the net proceeds resulting from 
the sale of consigned livestock in commerce on a commission 
basis and failing to have sufficient funds on deposit in the bank 
account upon which they are drawn to pay such checks when 
presented for payment; (3) Failing to pay to consignors, when 
due, the net proceeds derived from the sale of consigned live- 
stock; (4) Failing to otherwise maintain a custodial account for 
shippers’ proceeds in conformity with the provisions of section 
201.42 of the regulations (9 CFR 201.42); (5) Issuing accounts 
of sale to consignors of livestock which fail to disclose the true 
and correct names of purchasers; and (6) Permitting his ring- 
man, auctioneer, or other employees whose duties in connection 
with the selling of livestock by auction involve the making of 
determinations or decisions directly affecting the interests of 
consignors to purchase for any purpose for their own account 
livestock consigned to respondent for sale on a commission basis. 


Respondent shall keep accounts, records and memoranda which 
fully and correctly disclose all transactions involved in his busi- 
ness under the Act, including, among other things, a general 
ledger of accounts showing assets, liabilities, income, expenses 
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and net worth, a record of accounts receivable and accounts pay- 
able, a daily record of livestock sold on a commission basis and 
prices received therefor, periodic reconciliations of his bank 
account, deposit and redeposit slips, inventory records, and copies 
of buyers’ invoices and accounts of sale showing the full, true 


and correct names of the purchasers of livestock represented 
thereon. 









Respondent is suspended as a registrant under the Act for a 
period of 30 days and thereafter until such time as he demon- 


strates that he is no longer insolvent. When respondent demon- 
strates that he is no longer insolvent, a supplemental order will 


be issued in this proceeding terminating this suspension after 
the 30 day period. 


This order shall become effective on the sixth day after service 
upon respondent. Copies hereof shall be served upon the parties. 













(No. 12,875) 


In re WavE K. HOLMAN. P&S Docket No. 4201. Decided Decem- 
ber 31, 1969. 


Bonding requirements—Cease and desist—Default 


Respondent is ordered to cease and desist from engaging in business under the 
act without being bonded therefor. Respondent is not suspended as a 
registrant since he is now in compliance with the bonding requirements. 













Kenneth Vail for complainant. 
Jack Bain, Hearing Examiner. 


Decision by Thomas J. Flavin, Judicial Officer 


DECISION AND ORDER 


The recommended decision and order of the hearing examiner 
filed October 2, 1969, to which respondent did not file exceptions, 
are adopted as the final decision and order in this proceeding 
except that the second paragraph of the proposed order con- 
tained therein is hereby deleted as subsequent to the filing of 
the hearing examiner’s report the complainant stated that re- 
spondent is now in compliance with the bonding requirements 
of the act and the regulations issued thereunder. 
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This order shall become effective on the 6th day after service 
thereof upon respondent and copies hereof shall be served upon 
the parties. 


HEARING EXAMINER’S RECOMMENDED DECISION AND ORDER 


PRELIMINARY STATEMENT 


This is a disciplinary proceeding under the Packers and Stock- 
yards Act, 1921 (7 U.S.C. 181 et seq.), hereinafter called the 
Act. It was instituted by a complaint filed on August 12, 1969, 
by the Packers and Stockyards Administration, United States 
Department of Agriculture. The respondent, of Jacksonville, 
Texas, was charged with engaging in the business of buying 
livestock in commerce on commission and for his own account 
without furnishing the bond required by the Act. 


Copies of the complaint and the rules of practice were served 
on respondent on August 16, 1969. He was notified in writing 
that an answer should be filed within 20 days, and that failure 
to file an answer denying the allegations of the complaint and 
requesting an oral hearing would constitute admission of such 
allegations and waiver of a hearing. Respondent has filed no 
answer. 


On September 26, 1969, complainant filed a recommendation 
that the order proposed below be issued. Hearing Examiner Jack 
W. Bain, to whom the proceeding was assigned, issued a recom- 
mended decision on October 2, 1969, without further investiga- 


tion or hearing, pursuant to Section 202.9(c) of the Rules of 
Practice (9 CFR 202.9(c)). 


PROPOSED FINDINGS OF FACT 


1. The respondent, Wade K. Holman, is an individual whose 
address is 801 Fort Worth Avenue, Jacksonville, Texas. He is, 
and at all times material herein was, (1) engaged in the business 
of buying livestock in commerce on a commission basis and buy- 
ing and selling livestock in commerce for his own account, and 
(2) registered with the Secretary of Agriculture under the Act 
as a market agency buying on commission and as a dealer buying 
and selling for himself. 


2. In lieu of filing and maintaining his own surety bond to 
secure the performance of his livestock obligations under the 
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Act, respondent was named as a clearee in the bond filed and 
maintained by Livestock Clearing, Inc., Athens, Texas, a regis- 
trant under the Act. Effective November 8, 1967, respondent’s 
name, as a clearee, was removed from the bond filed and main- 
tained by Livestock Clearing, Inc. On or about February 19, 1968, 
he was notified by certified mail of the bonding requirements 
under the Act. Notwithstanding such notice, he has continued to 
engage in the business of a market agency buying and selling 
livestock in commerce for his own account, without filing and 
maintaining a reasonable bond or its equivalent, as required 
under the Act and regulations. 


PROPOSED CONCLUSIONS 


By the facts stated above, respondent has willfully violated 
Section 312(a) of the Act (7 U.S.C. 213(a)) and sections 201.29 
and 201.30 of the regulations thereunder (9 CFR 201.29, 201.30). 
For these violations, the order set out below should be issued. 


PROPOSED ORDER 


Respondent shall cease and desist from engaging in- business 
in commerce in any capacity for which bonding is required under 
the Act and the regulations without filing and maintaining a 
reasonable bond or its equivalent, as required under the Act and 
the regulations. 


Respondent is suspended as a registrant under the Act until 
he complies fully with the bonding requirements under the Act 
and the regulations. When respondent has complied with such 
requirements, a supplementary order will be issued in this pro- 
ceeding terminating the suspension. 


This order shall become effective on the sixth day after service 
thereof upon the respondent. Copies hereof shall be served upon 


the parties. 


(No. 12,876) 


In re ST. JOSEPH STOCK YARDS Division of United Stockyards 
Corporation. P&S Docket No. 298. Decided December 31, 
1969. 
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Rates and charges—Proceeding vacated—§ 203.11 


Where neither current economic conditions, the present marketing structure 
in the trade territory nor any other circumstances now existing require 
the continuation of this proceeding, it is vacated and dismissed in con- 
formity with § 203.11 of the regulations. 


Decision by Thomas J. Flavin, Judicial Officer 


ORDER OF DISMISSAL 


This is a rate proceeding under the Packers and Stockyards 
Act, 1921, as amended (7 U.S.C. 181 et seq.). By a petition filed 
on October 20, 1969, the respondent requested that the rate orders 
in this proceeding be vacated and the proceeding dismissed in 
conformity with §203.11 of the Statements of General Policy 
under the Packers and Stockyards Act (9 CFR 203.11). Notice 
of the petition and its contents was published in the Federal 
Register on November 22, 1969 (34 F.R. 18769), and, although 
interested parties were afforded an opportunity to file written 
data, views, comments or arguments with respect to the petition, 
no such documents were filed. 


The Packers and Stockyards Administration, by its attorney, 
filed an answer in which it is stated that the Administration has 
made a study with respect to respondent’s petition, and it is the 
opinion of the Administration that neither current economic con- 
ditions, the present marketing structure in the trade territory 
nor any other circumstances now existing require the continua- 
tion of this proceeding. Therefore, the Administration has recom- 
mended that respondent’s petition be granted and the orders now 
in effect in this proceeding be vacated and the proceeding be 
dismissed: Provided, however, that such dismissal will not pre- 
clude the institution of another rate proceeding in the future 
against respondent if the Administration deems such a proceed- 
ing warranted under the Act. 


Since the parties are agreed and under the circumstances, the 
petition filed by respondent on October 20, 1969, is granted and 
the basic order and any other order in effect as of the effective 
date of this order are hereby vacated and this proceeding is 


hereby dismissed without prejudice. 


The respondent desires to have this order become effective as 
soon as possible. The Packers and Stockyards Act provides that 
orders of this nature shall not become effective in less than five 
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days after their date. Since this order terminates the formal pro- 
cedure with respect to changes in respondent’s rates and charges 
it is in the nature of a relief of restrictions. Accordingly, this 
order may be made effective in less than 30 days. 


This order shall become effective on the sixth day after its 
date of signature. 


Copies hereof shall be served upon the parties. 


ORDERS ISSUED BY THOMAS J. FLAVIN, JUDICIAL OFFICER 


DISMISSAL—ON MOTION OF COMPLAINANT 
(No. 12,877) 


GRACE KOUNS, d/b/a Asheville Livestock and Implement Com- 


pany v. HOWARD MELTON and ALVIN A. BRIDGES. P&S Docket 
No. 3542. Order issued December 38, 1969. 


DISMISSAL OF DISCIPLINARY COMPLAINT—ON MOTION 
OF COMPLAINANT 


(No. 12,878) 


In re RALPH ROBINSON. P&S Docket No. 4196. Dismissed De- 
cember 15, 1969. 








LIST OF DECISIONS REPORTED 


DECEMBER 1969 


ro- 
ges AGRICULTURE DECISIONS 
his 
Perishable Agricultural Commodities Act, 1930 
Page 
its A. C. CARPENTER, INC. v. Boyer Potato Cuips. PACA 
Docket No. 2-1100. Untimely notice—Acceptancee ................ 1557 
A. LEvy & J. ZENTNER Co. v. WUHL-SHAFMAN-LIEBER- 
MAN CorP. PACA Docket No. 2-1269. F.o.b. sale 
—Failure to establish breach—Notice of reloading .............. 1571 
ABATTI PropUCE, INC. v. BILL MARTINO PropucE. PACA 
Docket No. 2-1497. Default . chtecbacnadhcsiaedes 1578 
CALIFORNIA FRUIT EXCHANGE v. L. L. L. PRODUCE Co., 
Inc. PACA Docket No. 2-1478. Default ............0.0. 00.008. 1577 
CHARLEY HAYASHIDA Farms, INC. v. BILL MARTINO 
PropuceE. PACA Docket No. 2-1492. Default ............000....... 1577 
CRATER LAKE POTATO DISTRIBUTORS v. LEO WEGNER 
n CoMPANY. PACA Docket No. 2-1490. Default ...........00...0.... 1580 
et DADE COUNTY GROWERS’ EXCHANGE, INC. v. TOMATOES, 
Inc. PACA Docket No. 2-1169. Dismissal — On 
motion of complainant egitadal 1577 
DAVE MENDRIN & Sons, INc. v. Nick DELIS Co., INC. 
PACA Docket No. 2-1228. Jurisdiction—Interstate 
commerce — Dismissal .......... ehithesae tide ae eho 1555 
DEL REY AvocaDo COMPANY, INc. v. T. & M. PRODUCE, 
Inc. PACA Docket No. 2-1489. Default ...............0...0....00000.. 1580 
Doro COMPANY, INC., THE v. SIMON Foop, Inc. PACA 
e. Docket No. 2-1487. Default ...........0c0005. iiiadaeadiei sipped 1579 


Fry DISTRIBUTING Co., INC. v. THE PIONEER FRUIT & 
COMMISSION Co. PACA Docket No. 2-1324. Dis- 
missal—On motion of complainant ........000.....00.0.....000 ccc cc cece eee 1577 


H. S. DENISON & COMPANY, INC. v. BILL MARTINO PRO- 
puce. PACA Docket No. 2-1491. Default ....0.000.00000 ccc. 1577 


HANSEN FRUvUIT & COLD STORAGE COMPANY, INC. v. BILL 
MARTINO PRODUCE. PACA Docket No. 2-1496. De- 


IS 0o55 0 coo ynctny savensetiin czuscercsecdses retro ae ee aie 1578 
HEREFORD GROWERS & SHIPPERS, INC. v. BILL MARTINO 

Propuce. PACA Docket No. 2-1494. Default .......0.00000000..... 1578 
HOFFMAN, Harry F. v. GORDON McNutt PRODUCE. 

PACA Docket No. 2-1506. Default ..........0005...cccccccccce ceececeeceeeee 1581 


1551 





AGRICULTURE DECISIONS—Cont. 


Perishable Agricultural Commodities Act, 1930—Cont. 


; Page 
JEROME KANTRO ENTERPRISES Vv. CHOLLA DISTRIBUTING 
Company. PACA Docket No. 2-1484. Default 1579 
JONES Propuce, INc. v. BILL MARTINO PropucE. PACA 
Docket No. 2-1498. Default 1578 
K. J. PREISWERCK LIMITED v. HERSHEY COMPANY. 
PACA Docket No. 2-1188. Petition for reconsid- 
eration — Dismissed 1565 
Loomis, WarD v. GorDON McNutt Propuce. PACA 
Docket No. 2-1505. Default 1581 
PAN AMERICAN FRUIT COMPANY v. S. MARTORANA 
BANANA Co. PACA Docket No. 2-1485. Default 1579 
RALA SINGH FARMS v. BILL MARTINO PRoDUCE. PACA 
Docket No. 2-1493. Default 1578 
REESE SALES COMPANY. PACA Docket No. 2-1295. Peti- 
tion for rehearing and reconsideration—Dismissed 1564 
Stay order—Pending outcome of court appeal 1581 
SABIN PoTATO COMPANY v. GUS PIAZZA SALES. PACA 
Docket No. 2-1503. Default 1580 
Srx L’s PACKING COMPANY, INC. v. FINIZIO BROTHERS. 
PACA Docket No. 2-1488. Default 1579 
SouTH WATER MARKET CREDIT ASSOCIATION, INC. v. 
TREASURE ISLAND Foops, INC. and/or BEN KLEIN. 
PACA Docket No. 2-949. Petition for reconsidera- 
tion — Dismissed 1553 
STRICKLAND, J. C. v. BILL MARTINO PRODUCE. PACA 
Docket No. 2-1495. Default : 1578 
TANAKA Farms v, GLYNN R. THompson. PACA Docket 
No. 2-1501. Default 1580 
THOMAS B. LONG & SONs, INC. v. MICHAEL KODISH & 
Co. PACA Docket No, 2-1226. Failure to establish 
breach of contract or new agreement 1560 
UNITED FRuIT SALES CORPORATION v. THOMAS C. 
MARKANTES, and/or T. M. BANANA COMPANY, INC. 
PACA Docket No. 2-1482. Default order — Dis- 
missal as to second respondent ... . 1579 
UNITED FRUIT SALES CORPORATION v. MILEO & SON. 
PACA Docket No. 2-1486. Default ; pipe eaece 


1552 








165 


81 


79 


64 


81 


80 


79 


53 


18 


S. WATER MARKET CREDIT v. TREASURE ISLAND FOODS 1553 
Cite as 28 A.D. 1553 


AGRICULTURE DECISIONS—Cont. 


Perishable Agricultural Commodities Act, 1930—Cont. 


Page 
VALLEY PACKING COMPANY v. DEMASE & MANNA COM- 
PANY. PACA Docket No. 2-1332. Consignment 
established—Negligence of commission merchant— 
Notice ...... elias coe 1566 
VASEK & Kovar POTATO COMPANY v. GUS PIAZZA SALES. 
PACA Docket No. 2-1502. Default ‘ . 1580 
WAITE, C. E. (TED) v. GORDON MCNUTT PRODUCE. 
PACA Docket No, 2-1504. Default 1580 


(No. 12,879) 


SOUTH WATER MARKET CREDIT ASSOCIATION, INC. v. TREASURE 


ISLAND Foops, INC. and/or BEN KLEIN. PACA Docket No. 
2-949. Decided December 2, 1969. 


Petition for reconsideration—Dismissed 


As the order of September 25, 1969, is supported by the facts and the law 
applicable thereto, complainant’s petition for reconsideration is dismissed. 
The order of September 25, 1969, dismissed the complaint for want of 


jurisdiction where evidence is lacking as to the interstate commerce 
nature of the transactions. 


Decision by Thomas J. Flavin, Judicial Officer 
ORDER ON RECONSIDERATION 


In this reparation proceeding under the Perishable Agricul- 
tural Commodities Act, 1930, as amended (7 U.S.C. 499a et seq.), 
an order was issued September 25, 1969, dismissing the com- 
plaint against each respondent. A copy of this order was served 
upon each party. Complainant requested an extension of time 
within which to file a petition for reconsideration. By order 
dated October 7, 1969, the time for filing was extended to No- 
vember 1, 1969, and the order of September 25, 1969, was stayed 
pending the issuance of a further order herein. The petition for 
reconsideration was filed by complainant on October 13, 1969. 


One of the issues joined by the pleadings in this proceeding 
was whether the alleged transactions involved herein—the sales 
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by complainant’s 15 assignors of produce to Ben Klein and the 
guarantee of the purchase prices by Treasure Island Foods, Inc. 
—were in interstate commerce within the meaning of the act. 
We concluded in the order of September 25, 1969, that complain- 
ant had failed to sustain the burden of proof on this issue and, 
therefore, the complaint should be dismissed as to Treasure 
Island Foods, Inc. Complainant contends, in effect, that this con- 
clusion is in error and the Findings of Fact should reflect that 
the commodities sold and guaranteed were moving in the flow of 
interstate commerce and had in fact originated in states and 
countries other than Illinois and the United States. 


Complainant alleged in the formal complaint in relevant part 
as follows: 


“That commencing April, 1967, and through the months of 
May, June, July, August and September 1967, complainant’s 
assignors, in the course of Interstate Commerce, received 
perishable agricultural commodities shipped from the States 
of California, Arizona, Michigan and Florida, to name some 
of the States, to the City of Chicago, in the State of Illinois, 
and re-sold said perishable agricultural commodities: in the 


flow of Interstate Commerce to the respondents .. .” 


The formal complaint also listed the various kinds of produce 
sold by 12 of the 15 assignors. At the oral hearing witnesses for 
only five of the 15 assignors testified. In the order of September 
25, 1969, we stated that none of their testimony remotely touched 
on the origin or movement of any of the produce. However, as 
pointed out by complainant in its petition, one of the witnesses 
testified, in effect, that 20 crates of cantaloups were grown in 
Indiana. The order of September 25, 1969, is amended to reflect 
this evidence. Complainant also urges, in effect, that official no- 
tice should be taken that some of the other commodities, such as 
bananas and nectarines, are not commercially grown in Illinois. 


Assuming arguendo that all of the commodities were grown 
outside of the State of Illinois, this fact alone would not establish 
that the transactions were in interstate commerce. Complainant 
alleged in the formal complaint that the commodities were re- 
ceived by the assignors in interstate commerce. If this means 
that the assignors were the importers of the commodities, there 
is no evidence to support such allegation. In the absence of evi- 
dence as to the history of any of the commodities prior to the 
transactions involved herein, we are in no position to decide 
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whether they were in interstate commerce at the time of the 
transactions or whether they had previously come to rest. See 


Dekle Brokerage Co. v. Tatum, 19 A.D. 521; William Shapiro v. 
Reuben Rosenthal Co., 9 A.D. 1025. 


On a review of the record, it is concluded that the order of 
September 25, 1969, as amended by this order, is supported by 
the facts and the law applicable thereto. Accordingly, complain- 
ant’s petition is dismissed without prior service upon respon- 
dent Treasure Island Foods, Inc. The order of September 25, 
1969, is reinstated. 


Copies hereof shall be served upon the parties. 


(No. 12,880) 


DAVE MENDRIN & Sons, INC. v. NICK DELIS Co., INc. PACA 
Docket No. 2-1228. Decided December 2, 1969. 


Jurisdiction—Interstate commerce not established—Dismissal 


Where complainant failed to establish that produce was sold in contemplation 
of movement in interstate commerce, the Secretary is without jurisdiction 
in the proceeding and the complaint is dismissed. 


Complainant pro se. 
J. C. Simpson, of Langer & Simpson, San Francisco, Cal., for respondent. 
George S. Whitten, Presiding Officer. 


Decision by Thomas J. Flavin, Judicial Officer 


PRELIMINARY STATEMENT 


This is a reparation proceeding under the Perishable Agricul- 
tural Commodities Act, 1930, as amended (7 U.S.C. 499a et seq.). 
A timely complaint was filed in which complainant seeks repa- 
ration against respondent in the amount of $1,920 in connection 
with a shipment of potatoes alleged to be in contemplation of 
shipment in interstate commerce. 


A copy of the formal complaint and a copy of the Depart- 
ment’s report of investigation were served upon respondent. A 
copy of the report of investigation was also served upon com- 
plainant. Respondent filed an answer to the complaint, denying 
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liability, challenging the jurisdiction of the Secretary of Agri- 
culture in this case, and praying that the complaint be dismissed. 


Although the amount claimed herein exceeds $1,500, neither 
party requested an oral hearing, and the shortened procedure 
provided in the Rules of Practice (7 CFR 47.20) is applicable. 
Pursuant to such procedure, the parties were given an opportun- 
ity to submit additional evidence to support their respective po- 


sitions, but neither party did so. 


FINDINGS OF FACT 


1. Complainant, Dave Mendrin & Sons, Inc., is a corporation 
whose address is P. 0. Box 1227, Madera, California. 


2. Respondent, Nick Delis Co., Inc., is a corporation whose 
address is 851 Burlway Road, Suite 502, Burlingame, California. 
At the time of the transaction involved herein, respondent was 
licensed under the Act. 


3. On or about July 8, 1968, complainant by oral contract sold 
to respondent a carload of U.S. No. 1, Size A, Daves Best brand 


potatoes, in 100-pound sacks, at a price of $4 per sack, f.o.b. 


Madera, California. 


4. Complainant shipped on July 8, 1968, from Madera, Cali- 
fornia, in car BAR 7014, to respondent at Lamont, California, 
480 100-pound sacks of potatoes. 


5. Upon arrival of the potatoes at destination, respondent ac- 
cepted the shipment but failed to pay the full purchase price 
therefor. Respondent tendered to complainant its check in the 
amount of $1,440 “in full settlement” for the potatoes, which 
offer was rejected by complainant. 


6. An informal complaint was filed on January 23, 1969, or 


within 9 months after accrual of the alleged cause of action 
herein. 


CONCLUSIONS 


The first question for our consideration concerns the Depart- 
ment’s jurisdiction to consider the controversy involved herein. 
Complainant alleges in its complaint that the potatoes were sold 
to respondent “in the contemplation of interstate commerce.” 
Respondent specifically denies that the transaction was made in 
contemplation of shipment in interstate commerce. In its answer 
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to the complaint, respondent states that, “The potatoes were 
purchased in California for delivery to California and for re- 
packaging and sale in connection with respondent’s business. 
There was no understanding, agreement or discussion with com- 
plainant as to any destination of the potatoes outside of the State 
of California, as none was then contemplated.” In a letter to the 
Department dated October 18, 1968, attached to the report of 
investigation, respondent raises the issue of the Department’s 
jurisdiction, and states that “these potatoes were used in Cali- 
fornia.” 


As the party alleging a transaction in contemplation of move- 
ment in interstate commerce, the burden of proof rests upon 
complainant to establish this claim. No additional evidence was 
submitted by complainant in support of the allegations of its 
complaint, and there is not a shred of evidence (other than the 
bare allegation) to establish that the parties to the transaction 
involved herein did actually contemplate movement of the potatoes 
in interstate commerce. Under these circumstances, and in the 
face of respondent’s specific denial that such interstate move- 
ment was discussed or contemplated, it must be concluded that 
complainant has failed to sustain its burden of proof, and fur- 


ther, that the Secretary is without jurisdiction to consider this 
case on the merits of the issues raised. See Miller Farms & 


Orchards v. C. B. Overby, 26 A.D. 299. Accordingly, the com- 
plaint should be dismissed. 


ORDER 
The complaint is hereby dismissed. 


Copies of this order shall be served upon the parties. 


(No. 12,881) 


A. C. CARPENTER, INC. v. BOYER POTATO CHIPS. PACA Docket 
No. 2-1100. Decided December 2, 1969. 


Untimely notice—Acceptance—Liability 


Where respondent accepted carload of potatoes and failed to give timely 


notice of alleged breach, respondent is liable to complainant for the 
purchase price. 
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Complainant and respondent pro se. 
George S. Whitten, Presiding Officer. 


Decision by Thomas J. Flavin, Judicial Officer 


PRELIMINARY STATEMENT 
This is a reparation proceeding under the Perishable Agri- 
cultural Commodities Act, 1930, as amended (7 U.S.C. 499a et 
seq.). A timely complaint was filed in which complainant seeks 
reparation against respondent in the amount of $1,625 in con- 
nection with a shipment of potatoes in interstate commerce. 
A copy of the formal complaint and of the Department’s re- 


port of investigation were served upon the respondent, and re- 


spondent filed an answer denying liability. Although the amount 
involved exceeds $1,500, neither of the parties requested an oral 
hearing. The shortened procedure provided in the rules of prac- 


tice (7 CFR 47.20) is therefore applicable. Pursuant to such 


procedure, complainant filed an opening statement, respondent 
filed an answering statement and complainant filed a statement 
in reply. Both parties filed briefs. 


FINDINGS OF FACT 


1. Complainant, A. C. Carpenter, Inc., is a corporation whose 
address is P. O. Drawer 307, Water Mill, New York. 


2. Respondent is an individual, Howard N. Boyer, doing busi- 


ness as Boyer Potato Chips, whose address is Rural Valley, 


Pennsylvania. At the time of the transaction involved herein, 
respondent was not licensed but was operating subject to license 
under the act. 


8. On or about March 20, 1968, in the course of interstate 


commerce and by oral contract, complainant sold to respondent 
a carload of Florida chipping potatoes, consisting of 500 100- 
pound bags of size A, U.S. No. 1 potatoes, at an agreed price of 


$3.25 per cwt. or a total for the carload of $1,625, f.0.b. Naples, 


Florida. The potatoes were guaranteed to chip on arrival at 
destination. 
4. On March 20, 1968, complainant had on track at Florence, 


South Carolina, car FGE 35908, containing 500 100-pound bags 


of potatoes which had been shipped from Naples, Florida, on 
March 8, 1968. These potatoes had been federally inspected on 
March 8, 1968, and certified as grading U.S. No. 1. 
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5. On March 20, 1968, complainant diverted car FGE 35908 
to respondent at Yatesboro, Pennsylvania. 


6. The shipment arrived at Yatesboro, Pennsylvania, on or 


about March 27, 1968. Respondent unloaded the potatoes on 
March 29, 1968, into his storage. On April 2, 1968, respondent 


used some of the potatoes in his potato chip production. The re- 
maining potatoes were dumped on April 6, 1968. 


7. On April 4, 1968, respondent wrote to the complainant, de- 


scribing the condition of the potatoes and advising respondent 
that production was insufficient to pay anything but the freight 
and that respondent would not pay the purchase price of the 


potatoes. This letter was received by complainant on April 8, 1968. 


8. No part of the purchase price of $1,625 has been paid. 


9. The formal complaint was filed on September 9, 1968, which 
was within 9 months after the cause of action herein accrued. 


CONCLUSIONS 


Respondent accepted the potatoes and therefore became liable 
for the purchase price thereof, less damages caused by any 


breach of contract by complainant. 


However, it will not be necessary to discuss and decide whether 
complainant breached the contract of sale because of our deci- 


sion in regard to complainant’s contention that even if the con- 


tract was breached by complainant, respondent is barred from 
any remedy by his failure to give notice of such breach within a 
reasonable time. The Uniform Commercial Code, Section 2- 
607 (3) (a) provides that “where a tender has been accepted the 
buyer must within a reasonable time after he discovers or should 


have discovered any breach notify the seller of the breach or be 
barred from any remedy.” 


Respondent admits that he knew complainant’s home office 


address and telephone number but states that he thought Robert 
Carpenter, complainant’s salesman, was still in Florida and that 
he tried unsuccessfully to locate him in Florida. Respondent 
claimed and presented evidence to show that he had prior deal- 


ings with Robert Carpenter when Carpenter represented Hast- 
ing’s Potato Growers Association in Florida. Respondent states 


that it was not until March 30, 1968, when the bank called re- 
spondent concerning a draft from complainant that he connected 
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Robert Carpenter with complainant. Accepting respondent’s con- 
tentions in this regard, it is not clear from the record that re- 
spondent’s lack of knowledge of complainant’s whereabouts be- 
tween March 27 and March 30 was the fault of complainant. 
Furthermore, it appears no effort was made to give notice from 


March 30 until April 4, and then the notice was given by letter 
which did not reach the complainant until April 8, 1968, or 12 
days after the arrival of the car. 


The requirement that notice be given within a reasonable time 
is important, especially when the alleged breach concerns perish- 
ables. The purpose of the rule, as stated in the comment to the 
UCC, is to defeat commercial bad faith. If the seller is notified 


of a breach within a reasonable time he has opportunity to as- 


certain for himself the nature and extent of the breach by taking 
advantage of UCC section 2-515 which gives either party upon 
reasonable notification to the other, the right to inspect, test and 
sample the goods or have a third party perform similar func- 


tions for the purpose of ascertaining the facts and preserving 
evidence. 

In accordance with the above discussion we find that the re- 
spondent herein, having accepted the carload of potatoes and 


having been barred from any remedy for the alleged breach of 


complainant by failing to give notice of such breach within a 
reasonable time, is liable for the purchase price of the potatoes, 
or $1,625. Respondent’s failure to pay complainant such amount 


is a violation of section 2 of the act, for which reparation should 
be awarded, with interest. 


ORDER 


Within 30 days from the date of this order, respondent shall 


pay to complainant, as reparation, $1,625, with interest thereon 
at the rate of 6 percent per annum from April 1, 1968, until paid. 


Copies of this order shall be served upon the parties. 


(No. 12,882) 


THOMAS B, LONG & SONS, INC. v. MICHAEL KopIsH & Co. PACA 
Docket No. 2-1226. Decided December 2, 1969. 
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Failure to establish breach of contract or new agreement 


Where respondent failed to establish a breach of the contract of sale by 
complainant and also failed to establish a new agreement between the 


parties as to the selling price of a portion of the shipment, respondent 


is liable to complainant for the full adjusted purchase price of the corn, 
less the amount already paid to complainant by respondent thereon. 


C. A. Turner, Jr., Eastville, Virginia, for complainant. 
Respondent pro se. 


George S. Whitten, Presiding Officer. 


Decision by Thomas J. Flavin, Judicial Officer 
PRELIMINARY STATEMENT 


This is a reparation proceeding under the Perishable Agri- 
cultural Commodities Act, 1930, as amended (7 U.S.C. 499a et 


seq.). A timely complaint was filed in which complainant seeks 
reparation against respondent in the amount of $702 in connec- 
tion with a shipment of sweet corn in interstate commerce. 


A copy of the formal complaint and of the Department’s re- 


port of investigation were served upon the respondent, and re- 
spondent filed an answer denying liability. Since the amount in- 
volved does not exceed $1,500, the shortened procedure provided 


in the rules of practice (7 CFR 47.20) is applicable. Pursuant 
to such procedure, complainant filed an opening statement, re- 


spondent filed an answering statement, and complainant filed a 
statement in reply. Respondent also filed a brief. 


FINDINGS OF FACT 


1. Complainant, Thomas B. Long & Sons, Inc., is a corporation 
whose address is Cape Charles, Virginia. 


2. Respondent, Michael Kodish, is an individual doing business 
as Michael Kodish & Co., whose address is Building B, Stores 
242-244, New York City’s Hunts Point Terminal Market, Bronx; 


New York. At the time of the transaction involved herein, re- 
spondent was licensed under the act. 


8. On or about July 3, 1968, in the course of interstate com- 


merce and by oral contract, complainant sold to respondent a 


truckload of U.S. Fancy sweet corn, consisting of 800 crates,. at 
an agreed price of $3.80 per crate delivered. 


4. On or about July 3, 1968, the corn was federally menediil 
between 7:30 a.m. and 5:00 p.m. with the following results “ 


relevant part: 
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“Applicant: Thomas B. Long & Sons 
“Inspection Point: Cape Charles Va. 
“Trailer Initial and No.: TRH—18087 VA 


“Type of Refrigeration: Mechanical unit in operation. 


“Loading : Loaded in an orderly manner. 


“Product: Yellow Type Green Corn, 800 W/B crates; Grade 
Defects average within tolerance. No Decay. 


“Grade: U.S. Fancy 


“Size Generally range from 6-9 inch mostly 7 to 8 inch No 
Undersize. 


“Quality Generally—Ears well trimmed Fairly well to well 
Developed, Cobs well covered and Generally well filled with 
Plump and Milky Kernels.” 


5. On or about July 3, 1968, complainant shipped by truck 
from loading point in the State of Virginia to respondent in New 
York, the produce called for by the contract. The truckload of 
corn arrived at respondent’s place of business on time the morn- 
ing of July 4, 1968, and was subsequently accepted by respon- 
dent. 


6. After respondent had unloaded 500 crates of the corn, he 
rejected on July 6, 1968, the remainder of the load amounting 
to 300 crates. These 300 crates were sold by complainant to Grand 
Union Co. for $3.70 a crate delivered and were accepted by Grand 
Union Co. on or about July 8, 1968. Complainant adjusted the 
price on the 500 crates which respondent unloaded to $3.70 de- 
livered or a total of $1,850, and invoiced respondent accordingly. 
Respondent has paid complainant $1,148, leaving a balance due 
on the invoice price of $702. 


7. The formal complaint was filed on January 20, 1969, which 
was within 9 months after the cause of action herein accrued. 


CONCLUSIONS 


The evidence submitted by complainant and respondent is di- 
rectly conflicting. While both parties agree that respondent sold 
500 crates of the corn, respondent maintains that there was a 


breach of the original contract of sale on the part of complainant 
which justified respondent in remitting only the proceeds of his 
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sale of the 500 crates to complainant and that in addition there 
was a specific new agreement between the parties whereby re- 
spondent was to sell 318 of the 500 crates on a “best price pos- 
sible” basis. Respondent had the burden of proof as to both of 
these contentions. 


Respondent alleges that the contract of sale was breached by 
complainant in that it called for the corn to be harvested and 
precooled July 4, 1968, and that instead it was harvested July 3, 
1968, with the result that the corn lacked desired maturity. It is 
not necessary for us to decide whether respondent has proved 
this allegation because even if such a breach was committed re- 
spondent has failed to prove any damages resulting therefrom. 


Respondent alleges that there was a new agreement as to 318 
crates of the corn whereby respondent was to “do the best he 
could” with the corn. Complainant denies that there was any 
new agreement. We will not relate in detail the parties conflict- 
ing allegations and evidence in this regard. It is sufficient to note 
that respondent’s version of the events leading up to the alleged 
new agreement hinges upon his allegation that the truck was 
ordered away by complainant on July 5, 1968, with 618 crates 
on board and returned the evening of July 7th with only 318 
crates on board requesting that they be sold by respondent. This 
contention is supported by statements of two of respondent’s 
employees. Complainant’s evidence shows that 500 crates were 
unloaded from the 4th to the 6th by respondent and the remain- 
ing 300 were delivered to Grand Union on the 8th and that there 
was no new agreement. The truck driver testified that he did 
not leave respondent’s place of business until he was diverted 
to the Grand Union Co., Mount Kisco, New York, to deliver 300 
crates of the corn. The truck driver also states that after de- 
livering the corn to Grand Union on the morning of the 8th he 
returned directly to Virginia. 


This contention of complainant is borne out by the receiving 


records of Grand Union Co. and the dated signature of its agent 
on complainant’s invoice. Although these documents are dated 
the 9th instead of the 8th (complainant contends by mistake) 
the date still refutes respondent’s contention that the truck 
pulled away from respondent’s dock on the 5th to make delivery 
to Grand Union and subsequently returned on the 7th to com- 
pletely unload all its remaining contents consisting of 318 crates 
of corn. In the light of the foregoing we are unable to say that 
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respondent has proved his contention that there was a new con- 
tract by a preponderance of the creditable evidence. 


Respondent having accepted the 500 crates of corn is liable 
for the purchase price as adjusted by complainant or $1,850, less 
the amount of $1,148 already paid, or $702. Respondent’s failure 
to pay complainant this amount is a violation of section 2 of the 
act for which reparation will be awarded with interest. 


ORDER 
Within 30 days from the date of this order, respondent shall 

pay to complainant, as reparation, $702, with interest thereon 

at the rate of 6 percent per annum from August 1, 1968, until 

paid. 

Copies of this order shall be served upon the parties. 





(No. 12,883) 


In re REESE SALES COMPANY. PACA Docket No. 2-1295. Decided 
December 5, 1969. 


Petition for rehearing and reconsideration—Dismissed 





Upon reconsideration, the order of September 3, 1969, revoking respondent’s 
license under the act for failure to make full and prompt payment for 
numerous shipments of fruit purchased from various shippers, is affirmed, 
and respondent’s petition for rehearing and reconsideration is therefore 
dismissed. 

Thomas J. Donnelly for complainant. 

Felthous, Brachtenbach, Peters & Schmalz, Selah, Wash., for respondent. 


Decision by Thomas J. Flavin, Judicial Officer 


ORDER DISMISSING PETITION FOR REHEARING 
AND RECONSIDERATION 

On September 3, 1969, an order was entered in this discipli- 
nary proceeding under the Perishable Agricultural Commodities 
Act, 1930, as amended (7 U.S.C. 499a et seq.), revoking respon- 
dent’s license under the act for failure to make full and prompt 
payment for numerous shipments of fruit which respondent had 
purchased from various shippers. The order adopted the pro- 
posed order of a hearing examiner based upon the default of 
respondent in filing an answer to the complaint. 
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Respondent, through counsel, requested and was granted an 
extension of time for the filing of a petition for rehearing and 
reconsideration. Such a petition was filed. The principal plea of 
the petition is that, following the order of September 3, 1969, 
respondent has paid or made arrangements to pay the sums owed 
for 26 lots of fruit shipped by nine growers. Complainant filed 
a reply to the petition containing a strong recommendation that 
the revocation order stand. 

Complainant’s reply points out that the failures to pay in 
transactions involving eight shippers were the subject of orders 
in reparation proceedings under the act, that respondent did not 
pay the awards when ordered to do so and that respondent did 
not appeal the orders to the United States District Court under 
section 7 (C) of the act (7 U.S.C. 499g). 

The reply also points out that the license of respondent’s 
president, director and stockholder, Raymond Clarence Alexand- 
er, was revoked for repeated and flagrant violations of the act 
on September 14, 1960 (19 A.D. 1040). In that proceeding Alex- 
ander defaulted. Two reparation orders against respondent other 
than those involved here also went by default, 27 A.D. 814 
(1968) and 27 A.D. 895 (1968). 

Respondent has not presented a convincing case for rehearing 
or reconsideration. The fact that after reparation orders were 
issued and after the license was ordered revoked in this proceed- 
ing, respondent for the first time made efforts to pay does not 
absolve it from failing to pay fully and promptly as required by 
section 2 of the act (7 U.S.C. 499b (4)). 


The violations found are repeated and flagrant violations of 
section 2 and, accordingly, the petition is dismissed and the order 
of September 3, 1969, is reinstated and shall become effective 
on the 20th day after the date of this order. 


(No. 12,884) 


K. J. PREISWERCK LIMITED v. HERSHEY COMPANY. PACA Docket 
No. 2-1183. Decided December 15, 1969. 


Petition for reconsideration—Dismissed 


As the order of August 26, 1969, is supported by the evidence and by the law 
applicable thereto, respondent’s petition for reconsideration is dismissed. 
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Decision by Thomas J. Flavin, Judicial Officer 


ORDER ON RECONSIDERATION 


This is a reparation proceeding under the Perishable Agri- 
cultural Commodities Act, 1980, as amended (7 U.S.C. 499a et 
seq.). An order was issued on August 26, 1969, awarding repa- 
ration to complainant against respondent in the amount of $990, 
U. S. Funds, and dismissing respondent’s counterclaim. A copy 
of this order was served upon respondent on September 15, 
1969. On September 15, 1969, respondent filed a motion for an 
extension of time within which to file a petition for reconsidera- 
tion. The motion was granted and on September 16, 1969, the 
@der of August 26, 1969, was stayed to and including October 
15, 1969, to allow respondent an opportunity to file his petition. 
Respondent did not file a petition within the time allowed and on 
October 22, 1969, an order was issued vacating the stay order of 
September 16, 1969, and reinstating the reparation order of 
August 26, 1969. On November 4, 1969, respondent submitted a 
letter, with attachments, which he requested that we accept as 
his petition for reconsideration of the order of August 26, 1969. 
Respondent’s motion was granted and an order was issued on 
November 10, 1969, staying the orders of August 26 and October 
22, 1969, pending further action in the case. 


Upon reconsideration of the order of August 26, 1969, we 
find that all the matters set forth in respondent’s petition were 
thoroughly analyzed and considered at the time of the issuance 
of such order. The order, in our opinion, is supported by the 
evidence and by the law applicable thereto. Accordingly, re- 
spondent’s petition is hereby dismissed without prior service 
upon complainant. 


The order of August 26, 1969, is hereby reinstated and the 
reparation awarded therein shall be paid within 30 days from 
the date of this order. 


Copies hereof shall be served upon the parties. 


(No. 12,885) 


VALLEY PACKING COMPANY v. DEMASE & MANNA COMPANY. 
PACA Docket No. 2-1332. Decided December 23, 1969. 
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Consignment established—Negligence of commission merchant—Notice 


Where respondent breached its duties as a commission merchant resulting in 
a loss of net proceeds to complainant, respondent is liable to complainant 
for the amount of damages claimed by complainant. 


John R. Catlin, Western Growers Association, Los Angeles, California, for 
complainant. 
Respondent pro se. 
George S. Whitten, Presiding Officer. 


Decision by Thomas J. Flavin, Judicial Officer 


PRELIMINARY STATEMENT 


This is a reparation proceeding under the Perishable Agri- 
cultural Commodities Act, 1930, as amended (7 U.S.C. 499a 
et seq.). A timely complaint was filed in which complainant seeks 
reparation against respondent in the amount of $568.41 in con- 
nection with a shipment of lettuce in interstate commerce. 


A copy of the formal complaint, together with a copy of the 
Department’s report of investigation, was served upon respon- 
dent. A copy of the report of investigation was also served upon 
complainant. Respondent filed an answer to the complaint, deny- 
ing liability to complainant, denying the existence of a contract 
between the parties as alleged, and requesting a dismissal of the 
complaint. 


Since the amount involved herein does not exceed $1,500, the 
shortened procedure provided in the Rules of Practice (7 CFR 
47.20) is applicable. Pursuant to such procedure, complainant 
was given an opportunity to submit additional evidence in the 
form of an opening statement, but failed to do so. Respondent 
filed an answering statement, and complainant submitted a brief. 


FINDINGS OF FACT 


1. Complainant, Valley Packing Company, is a corporation 
whose address is P. O. Box 2157, Salinas, California. 


2. Respondent, Demase & Manna Company, is a corporation 
whose address is 110 19th Street, Pittsburgh, Pennsylvania. At 
the time of the transaction involved herein, respondent was. 
licensed under the Act. 


3. On or about January 18, 1969, complainant shipped from 
loading point in the State of Arizona, in car PFE 456572, to 
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respondent at Pittsburgh, Pennsylvania, a coarload of McLaren 
brand lettuce consisting of 1,100 cartons, 2-dozen size, to be sold 
for complainant’s account. The shipment was made on the in- 
structions of B. W. Brown, a broker, of Phoenix, Arizona. 


_4. On Sunday, January 19, 1969, the broker wired respondent 
as follows: 


“SATURDAY YUMA PFE 456572 McLAREN 1100/2 
CONSIGNED FROM VALLEY PACKING COMPANY.” 


5. The carload of lettuce arrived at Pittsburgh at 10:30 a.m. 
on Saturday, January 25, 1969. Respondent was notified of 
arrival on Monday, January 27, 1969. The lettuce in car PFE 
456572 was inspected by the Railroad Perishable Inspection 
Agency at 11 a.m. on January 27, 1969. Such inspection disclosed, 
among other things, the following: 


“Few boxes removed from doorway area. One wall row and 
8 visible top layers on bottoms, remainder on sides, length- 
wise. Divider doors used approximately 14 way back of ‘B’ 
end of car. Approximately 5 inch tilt from top to bottom of 
‘A’ end of car. Nearly all visible boxes have field soil -caked 
on them. 


“Lettuce—2 dozen size. Small to medium large heads noted. 
Fairly good to good quality. Mostly hard, compact heads 
noted. Lettuce is generally clean, crisp and fresh. Good char- 
acteristic color. 


“None to 8%, average 4%, Tip Burn noted. None to 4%, 
average 2%, decay affecting wrapper leaves. Also none to 
8%, average 2%, decay following Tip Burn on compact 
leaves. None to 4%, average 1%, russet spotting noted.” 


6. On January 28, 1969, respondent rejected the shipment of 
lettuce to the carrier on account of condition. Also on January 
28, the railroad wired complainant that respondent had refused 
to accept the lettuce and requested ‘‘advise disposition.” 


7. On January 29, 1969, complainant diverted car PFE 456572 
to Tony Vitrano Company, at Baltimore, Maryland, for sale of 
the lettuce. On the same day, complainant wired respondent that 
it was handling the lettuce for account of whom concerned and 
was holding respondent responsible for any loss incurred. 


8. Tony Vitrano Company rendered an accounting to com- 
plainant, showing net proceeds received on resale of the lettuce 
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of $234.59. This amount was remitted to complainant by Tony 
Vitrano Company. 


9. The formal complaint was filed on May 23, 1969, which was 
within 9 months after accrual of the cause of action herein. 


CONCLUSIONS 


According to the evidence, respondent had a telephone conver- 
sation with the broker the early part of the week prior to ship- 
ment of the lettuce on Saturday, January 18, during which 
respondent indicated that it would be interested in consignments 
“the end of the week.” On the basis of that conversation, the 
broker instructed complainant to ship the carload of lettuce in 
question to respondent, to be handled for complainant’s account. 
The broker stated to the Department in a letter dated February 
16, 1969, that his working agreement with respondent on con- 
signed shipments for the past 14 years was “No Red Ink” and 
that complainant had requested this term in connection with this 
carload of lettuce. On Sunday, January 19, the broker notified 
respondent of the consignment by wire. Respondent made no 
reply to this wire. 


Apparently the lettuce arrived at Pittsburgh sometime before 
noon on Saturday, January 25. Respondent was notified of ar- 
rival on Monday, January 27, and on that day removed some 
cartons from the car and offered the lettuce for sale on the 
market at Pittsburgh. The report of investigation contains the 
statements of four buying brokers to the effect that the lettuce 
was offered to them at $2, but because of the condition and 
appearance of the lettuce they could not use it. Failing to find a 
purchaser for the lettuce at Pittsburgh, respondent reloaded the 
lettuce it had removed from the car and notified the railroad on 
Tuesday, January 28, that it was refusing the shipment. The 
carrier then notified complainant of respondent’s refusal and 
complainant diverted the shipment to Baltimore for sale. 


In view of the evidence of record, respondent’s claim that it 
had no contract and therefore had no obligation with respect to 
the lettuce in question is without merit. In the first place, re- 
spondent took no exception to the broker’s notification that the 
lettuce was enroute. Furthermore, upon notice of arrival, re- 
spondent unloaded samples and undertook to sell the lettuce. 
Respondent clearly assumed the responsibilities of a commission 
merchant in connection with the shipment. See C. A. Powers & 
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Co. v. Schley Brothers, 4 A.D. 600. The next question is whether 
respondent discharged its duties as a factor or commission mer- 
chant with reasonable care and diligence and to the best interest 
of its principal. 


Respondent stated to the Department, in a letter dated March 
17, 1969, that, “We broke the car Monday, January 27, 1969 for 
samples. Because of our market condition and the condition of 
the lettuce we felt this car would result in a deficit, therefore 
we made the car solid . . . On Tuesday morning at 8 a.m. we 
notified the Penn Central that we were refusing this car and to 
notify the shipper.” It is obvious that respondent was aware of 
the “condition” of the lettuce (and the Pittsburgh market) early 
in the day on January 27. Yet respondent failed to inform com- 
plainant of these conditions on that day and, as a matter of fact, 
never did inform complainant directly of the facts and circum- 
stances relating to the lettuce. Respondent relied upon the carrier 
to transmit notice of respondent’s refusal to complainant on 
Tuesday, January 28, 


It is well established that the factor must inform his principal 
of every fact in relation to his agency which comes to his knowl- 
edge, and which may reasonably be deemed important for the 
principal to know in order to protect and promote his interest; 
and a factor who negligently omits to give such information will 
be liable for a resulting loss. Mechem on Agency, 2d Ed. Sec. 
2532; A. B. Cohen Co. v. Schley Brothers, 6 A.D. 830. These 
principles and rules have been applied by the Department con- 
sistently through the years. In Anonymous Decision, reported in 
14 A.D. 300, the Department stated on April 12, 1955, that, “In 
general, it is the duty of an agent, in all matters affecting or 
concerning the subject matter of the agency, to act with utmost 
good faith and loyalty to further his principal’s interest and to 
make known to his principal all material facts which concern 
the transaction and subject matter of the agency.” See also John 
C. Lester Co. v. Louis Zwick & Son, 12 A.D. 918. In our opinion, 
the failure on respondent’s part to keep complainant informed 
of all facts and cricumstances relating to the consignment con- 
stituted a breach of respondent’s duties as a commission mer- 
chant, in violation of Section 2 of the Act. 






















Complainant has offered evidence tending to show that if 
respondent had properly performed its duty as a commission 
merchant the net proceeds realized from the sale of the lettuce 
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would have been $568.41 more than was actually realized. We 
accept this figure as the amount of complainant’s damages result- 
ing from respondent’s violation of Section 2 of the Act. Reparation 
in the amount of $568.41 should be awarded to complainant. 


ORDER 


Within 30 days from the date of this order, respondent shall 
pay to complainant, as reparation, $568.41, with interest thereon 
at the rate of 6 percent per annum from March 1, 1969, until 
paid. 


Copies of this order shall be served upon the parties. 


(No. 12,886) 


A, LEvy & J. ZENTNER Co. v. WUHL-SHAFMAN-LIEBERMAN CORP. 
PACA Docket No. 2-1269. Decided December 29, 1969. 


F.o.b. sale—Failure to establish breach—Notice of reloading 


Where there was no breach of contract by complainant and where respondent 
failed to sustain its burden of proof of an agreed reduction in the pur- 
chase price of the pears, respondent is liable to complainant for the 
balance of the contract price thereof. 


Complainant and respondent pro se. 
Frederick W. Woodley, Presiding Officer. 


Decision by Thomas J. Flavin, Judicial Officer 


PRELIMINARY STATEMENT 


This is a reparation proceeding under the Perishable Agricul- 
tural Commodities Act, 1930, as amended (7 U.S.C. 499a et seq.). 
Complainant filed a timely complaint seeking reparation of 
$2,462.42, which is alleged to be the balance of the purchase price 
of a load of pears sold to respondent in August 1968. 


A copy of the report of investigation prepared by the Depart- 
ment was served upon complainant. A copy of the formal com- 
plaint and a copy of the report of investigation were served 
upon respondent. Respondent filed an answer admitting the con- 
tract but denying any liability to complainant. 
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Although the amount claimed in the formal complaint exceeded 


$1,500, neither party requested an oral hearing. Accordingly, 
the shortened method of procedure was followed pursuant to 
section 47.20 of the rules of practice (7 CFR 47.20). Under this 
procedure the verified pleadings of the parties are automatically 


considered as evidence, as is the information in the report of 
investigation. The parties were given the opportunity to file 
additional evidence and briefs but neither did so. 


FINDINGS OF FACT 


1. Complainant, A. Levy & J. Zentner Co., is a corporation 


whose address is P. 0. Box 2288, South San Francisco, Cali- 


fornia. 


2. Respondent, Wuhl-Shafman-Lieberman Corp., is a corpora- 
tion whose address is 11-15 Newark Farmers Market, Newark, 


New Jersey. At the time of the transaction involved herein, 
respondent was licensed under the act. 


3. On or about August 22, 1968, in the course of interstate 
commerce, complainant orally contracted to sell to respondent one 


piggyback vanload of Barlett pears, “Red Rooster” brand, U.S. 
No. 1, size 165 and larger, at $5.75 per box, f.o.b. Placerville, 


California, plus 10 cents per box for precooling and $17.50 for a 
Ryan recorder. The pears were to be shipped on August 24, 1968, 
on the same flatcar as a vanload of pears sold by complainant to 
Kleiman & Hochberg, Inc., Hunt’s Point, Bronx, New York. Both 


vans were to be billed to Kleiman & Hochberg, Inc., Croxton, 


New Jersey, which firm was to notify the Erie Lackawanna Ry., 


the delivering carrier, to release to respondent its van. The con- 
tract between complainant and respondent was negotiated by 
Sid Gruber of John Slavich, Jr. Inc., a brokerage firm with 


Offices in Fresno, California, and New York, New York. 


4. On August 23, 1968, complainant loaded 805 standard boxes 
of Barlett pears, “‘Red Rooster’? brand, size 165 and larger, in 
van PFC 165115 for respondent. A Federal inspection was made 
during the process of loading, 2 p.m. to 7:30 p.m., and the pears 


were certified to be U.S. No, 1, standard pack. The certificate also 


reads “Pears mostly firm some firm ripe mostly light green many 
yellowish green color mostly well many fairly well formed defects 
within tolerance.” On August 24, 1968, this van and van PFC 
165002 for Kleiman & Hochberg, Inc., were placed on flatcar 
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TTX 15186 and were shipped from Placerville, California, billed 
to Kleiman & Hochberg, Inc., Croxton, New Jersey. 


5. The broker issued a confirmation dated August 26, 1968, 
showing the sale by complainant to respondent of 805 boxes of 
Barlett pears on August 22 and the shipment on August 24 in 


PFC 165115. A notation at the bottom reads “Rolling Kleiman 
& Hochberg Mated Wuhl.” On August 27, 1968, complainant 


sent respondent an invoice for the amount of $4,726.75. The 


invoice shows the van number as PFC 165115 and “Shipped: 
Kleiman & Hochberg, Croxton.” 


6. At Roseville, California, which is more than 50 miles from 


Placerville, van PFC 165115 was found by the carrier to be in 
bad order and the pears were reloaded into van PFC 165046. 
The Pacific Fruit Express Company notified complainant and 
Kleiman & Hochberg, Inc., of the reloading and new van number. 


The flatcar with vans PFC 165046 and PFC 165002 continued to 
Croxton where it arrived at 2 p.m., Saturday, August 31. The 


vans were grounded later the same day. The Erie Lackawanna 
Ry., notified Kleiman & Hochberg, Inc., of the arrival of PFC 
165046 at 1:30 p.m., Wednesday, September 4 and of PFC 165002 
at 6:30 p.m. the same day. Kleiman & Hochberg, Inc., notified 


respondent of the arrival and also notified the carrier to release 


PFC 165046 to respondent. The carrier released the van to re- 


spondent. On or about September 5, respondent advised Sid 
Gruber that it could not locate its van. Gruber asked complainant 
and the PFC to trace the van. The afternoon of September 5, 


respondent located its van, 


7. On September 7 respondent turned the pears in PFC 165046 
over to H. C. Bohack Company. This company refused the pears 
on September 9 because of overripeness. The Standard Inspec- 


tion Service inspected the pears in PFC 165046, at 9 p.m., Sep- 


tember 10 and 3 a.m., September 11, 1968, The certificate shows 
the temperature to be 38° at both the top and bottom. The certifi- 


cate also reads: 


“Commodity: California Pears. Red Rooster Brand. U S Nol. 
Bartletts, Mature. Well to fair shaped fruit, Reasonably uni- 


form in size. Generally breaking and yellowing, some full 
yellow. Range 0 to 8% average 2% internal breakdown. 
Range 0 to 100% average 30% full ripe and slightly soft, 
balance firm to some firm ripe. 
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“Range 0 to 4% average 1% decay.” 


8. On September 11, 1968, respondent had the pears sold at 
auction and it realized net proceeds of $3,079.06. Respondent paid 
the freight charges of $814.73, leaving a balance of $2,264.33, 
which was remitted to complainant. 


9. The formal complaint was filed February 6, 1968, which 


was within 9 months after the alleged cause of action accrued. 
CONCLUSIONS 


There is no dispute that complainant contracted to sell to 


respondent a vanload of pears as set forth in Finding of Fact 
No. 3. There is also no dispute that the pears were shipped in 
van PFC 165115 on August 24, the date specified, and were other- 


wise in compliance with the contract. The controversy here stems 


from the fact that the carrier enroute found it necessary, because 
of some mechanical failure in van PFC 165115, to transfer the 
pears to van PFC 165046. In respondent’s answer, which is 


signed by Michael J. Wuhl, Vice-President of respondent, it is 
alleged, in effect, that complainant breached the contract in 


failing to notify respondent of the new van number and ‘that as 
a result there was a delay from August 31 to September 5 in 
respondent’s obtaining possession of the pears. It appears to be 


complainant’s position that its responsibility under the f.o.b. 
contract ended with shipment of respondent’s van. 































At the outset, we will consider the evidence as to the under- 
standing of the parties, if any, concerning the billing and giving 


of notice of arrival of the van in question. William J. Compeau, 
President of complainant, stated in a letter to the Department 
dated October 21, 1968, that on August 22, Sid Gruber placed 
an order for two vans of pears to be loaded on the same flatcar 
for shipment to Kleiman & Hochberg, Inc., one van for the con- 
signee and the other for respondent. He added “To comply with 


railroad tariff we were instructed to bill the two trailers to 
Kleiman .. .” Although the railroad tariff referred to is not in 
evidence, all of the parties to the transactions, including Kleiman 


& Hochberg, Inc., understood that both vans were to be billed 


to that firm. In a letter to the Department received October 30, 


1968, Gruber stated “The set of vans were rolled in Kleiman & 
Hochberg’s name routed SP UP CNW EL Croxton N. J., with 
instructions to release PFC 165115 to Wuhl, Shafman & Lieber- 


man on arrival in Croxton Yards.” While this statement is not 
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too clear, apparently, the understanding of the parties was that 


Kleiman & Hochberg, Inc., upon being notified of arrival of the 
two vans by the Erie Lackawanna Ry., would advise that carrier 
to release respondent’s van to respondent. Presumably the carrier 
would then notify respondent of the arrival. 


Most of the evidence bearing on the events subsequent to the 


change in vans is contained in the report of investigation. Mr. 
A. E. Chiasson, Assistant General Manager of the San Francisco 
office of the Pacific Fruit Express Company, stated in a letter to 


the Department dated December 38, 1968, that he notified Ed 


Given of complainant at 11:15 a.m., August 26, of the change 
in vans and that such notice is given by his office only to the 
shipper. In a subsequent letter to the Department dated Decem- 
ber 19, Chiasson stated that the New York oflice of PFE notified 
Nate Haber of Kleiman & Hochberg, Inc., of the change in vans 


at 10:25 a.m., August 26. Complainant’s President stated in a 
letter to the Department dated October 21, 1968, that the PFE 
said Kleiman & Hochberg, Inc., would be notified of the change 


in vans, 


Nate Haber told a Department investigator that the records 
of Kleiman & Hochberg, Inc., indicated that his company was 
notified of the new van number by the railroad or the PFE. 


Arnold Shapiro of Kleiman & Hochberg, Inc., stated that their 
records also showed that either he or Haber notified Wuhl by 


telephone of the arrival of the vans at which time he would have 
been given the correct number of respondent’s van. The records 
referred to included a car card indicating that respondent was 


notified of the new van number on August 29. This card reads 
as follows. 

“Shipper: Mate Wuhl - PFC 165046 

N. Plat. 11:00 AM 8/27 

Notif. - Wuhl Bros. 

NY-100 11 PM 8/29” 

Gruber stated in his letter to the Department that he was not 
told of the change in vans by complainant; that on the morning 
of September 4, Wuhl telephoned saying that respondent could 
not locate its van; and that he asked complainant and the PFE 


office in Fresno to trace the van. Gruber also stated that Kleiman 
& Hochberg, Inc. told the Erie Lackawanna Ry. to turn PFC 
165115 over to respondent and that this carrier never notified 


respondent of the new van number. 
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Admittedly, complainant did not notify either the broker or 
respondent of the new van number. It is unnecessary to decide 
whether complainant was under some legal obligation to do so 
prior to arrival of the shipment. Since respondent contends that 
it did not have notice of the new number prior to September 5, 
it had the burden of proving such contention by a preponderance 
of the evidence. Respondent did not offer any evidence as to its 
conversation with the delivering carrier concerning release of 
respondent’s van. Nor did respondent deny that it was advised 
of the new van number by an employee of Kleiman & Hochberg, 
Inc. The report of investigation contains a letter from the Erie 
Lackawanna Ry. stating that the consignee was notified of ar- 
rival of PFC 165046 at 1:30 p.m. September 4. We conclude 
that respondent has not sustained the burden of proving its 
contention. 


Respondent in its answer also alleged that the original price 
of $5.75 per box was later reduced to $5 by verbal agreement 
between Gruber and complainant. There is no merit to this 
allegation. It was not mentioned by either of the parties or 
Gruber during the investigation of the informal complaint. Fur- 
thermore, complainant alleged in the formal complaint that the 
agreed price was $5.75 per box and it is on this basis that com- 
plainant seeks recovery. 


The failure of respondent to pay to complainant the balance 
of the purchase price, $2,462.42, is in violation of section 2 of 
the act. Reparation should be awarded complainant in that 
amount, with interest. 


ORDER 


Within 30 days from the date of this order, respondent shall 
pay to complainant, as reparation, $2,462.42, with interest 
thereon at the rate of 6 percent per annum from October 1, 


1968, until paid. 


Copies of this order shall be served upon the parties. 
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ORDERS ISSUED BY THOMAS J. FLAVIN, JUDICIAL OFFICER 


DISMISSAL—ON MOTION OF COMPLAINANT 


(No. 12,887) 


DADE COUNTY GROWERS’ EXCHANGE, INC. v. TOMATOES, INC. 


PACA Docket No. 2-1169. Order issued December 2, 1969. 


(No. 12,888) 


FRY DISTRIBUTING Co., INC. v. THE PIONEER FRUIT & COMMIS- 


SION Co. PACA Docket No. 2-1324. Order issued December 
29, 1969. 


REPARATION AWARDED—DEFAULT ORDER 


(No. 12,889) 


CALIFORNIA FRUIT EXCHANGE v. L. L. L. PRODUCE Co., INc. PACA 
Docket No. 2-1478. Reparation of $1,610 with 6 percent 
interest from September 1, 1969, awarded complainant 


against respondent in order issued December 10, 1969. 


(No. 12,890) 


H. S. DENISON & COMPANY, INC. v. BILL MARTINO PRODUCE. 
PACA Docket No. 2-1491. Reparation of $2,100 with 6 per- 
cent interest from June 1, 1969, awarded complainant against 
respondent in order issued December 15, 1969. 


(No. 12,891) 


CHARLEY HAYASHIDA FARMS, INC, v. BILL MARTINO PRODUCE. 
PACA Docket No. 2-1492. Reparation of $3,521.40 with 
6 percent interest from September 1, 1969, awarded com- 
plainant against respondent in order issued December 15, 


1969. 
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(No. 12,892) 


RALA SINGH FARMS v. BILL MARTINO PRODUCE. PACA Docket 
No. 2-1493. Reparation of $8,702.25 with 6 percent interest 
from June 1, 1969, awarded complainant against respondent 
in order issued December 15, 1969. 


(No. 12,893) 


HEREFORD GROWERS & SHIPPERS, INC. v. BILL MARTINO PRODUCE. 
PACA Docket No. 2-1494. Reparation of $743.75 with 6 
percent interest from August 1, 1969, awarded complainant 


against respondent in order issued December 15, 1969. 
(No. 12,894) 


ABATTI PRODUCE, INC. v. BILL MARTINO PRODUCE. PACA Docket 
No. 2-1497. Reparation of $2,276.78 with 6 percent interest 


from May 1, 1969, awarded complainant against respondent 
in order issued December 16, 1969. 


(No. 12,895) 


HANSEN FRUIT & COLD STORAGE COMPANY, INC. v. BILL MARTINO 
PRODUCE. PACA Docket No. 2-1496. Reparation of $4,980.32 


with 6 percent interest from June 1, 1969, awarded com- 


plainant against respondent in order issued December 16, 
1969. 


(No. 12,896) 


JONES PRODUCE, INC. v. BILL MARTINO PRODUCE. PACA Docket 
No, 2-1498. Reparation of $3,905.02 with 6 percent interest 


from April 1, 1969, awarded complainant against respondent 
in order issued December 16, 1969. 


(No. 12,897) 


J. C. STRICKLAND v. BILL MARTINO PRODUCE. PACA Docket No. 
2-1495. Reparation of $628.32 with 6 percent interest from 
August 1, 1969, awarded complainant against respondent in 
order issued December 16, 1969. 
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MISCELLANEOUS 1579 
Cite as 28 A.D. 1579 


(No. 12,898) 


UNITED FRUIT SALES CORPORATION v. THOMAS C. MARKANTES 
and/or T. M. BANANA COMPANY, INC. PACA Docket No. 
2-1482. Reparation of $7,548.51 with 6 percent interest from 
January 1, 1969, awarded complainant against respondent 


Thomas C. Markantes in order issued December 16, 1969. 
Complaint dismissed as to second respondent. 


(No. 12,899) 


JEROME KANTRO ENTERPRISES v. CHOLLA DISTRIBUTING COMPANY. 
PACA Docket No. 2-1484. Reparation of $1,910.08 with 6 
percent interest from April 1, 1969, awarded complainant 
against respondent in order issued December 17, 1969. 


(No. 12,900) 


PAN AMERICAN FRUIT COMPANY v. S. MARTORANA BANANA CO. 
PACA Docket No. 2-1485. Reparation of $571.20 with 6 
percent interest from August 1, 1969, awarded complainant 
against respondent in order issued December 17, 1969. 


(No. 12,901) 


UNITED FRUIT SALES CORPORATION v. MILEO & Son. PACA 
Docket No. 2-1486. Reparation of $1,135.09 with 6 percent 
interest from February 1, 1969, awarded complainant 
against respondent in order issued December 17, 1969. 


(No. 12,902) 


THE Doro COMPANY, INC. v. SIMON Foop, INc. PACA Docket 
No. 2-1487. Reparation of $766.45 with 6 percent interest 


from October 1, 1968, awarded complainant against respon- 
dent in order issued December 17, 1969. 


(No. 12,903) 


Six L’s PACKING COMPANY, INC. v. FINIZIO BROTHERS. PACA 
Docket No. 2-1488. Reparation of $3,535 with 6 percent in- 


terest from June 1, 1969, awarded complainant against 
respondent in order issued December 18, 1969. 








PERISHABLE AGRI. COMMODITIES ACT, 1930 
Cite as 28 A.D. 1580 


(No. 12,904) 


DEL REY AVOCADO COMPANY, INC. v. T. & M. PRODUCE, INC. 


PACA Docket No. 2-1489. Reparation of $1,392.24 with 6 


percent interest from May 1, 1969, awarded complainant 
against respondent in order issued December 18, 1969. 


(No. 12,905) 


CRATER LAKE POTATO DISTRIBUTORS v. LEO WEGNER COMPANY. 
PACA Docket No. 2-1490. Reparation of $3,139.50 with 6 
percent interest from January 1, 1969, awarded complainant 


against respondent in order issued December 18, 1969. 


(No. 12,906) 


TANAKA FARMS v, GLYNN R, THOMPSON. PACA Docket No. 
2-1501. Reparation of $2,608.45 with 6 percent interest from 


December 1, 1968, awarded complainant against respondent 
in order issued December 22, 1969. . 


(No. 12,907) 


VASEK & KOVAR POTATO COMPANY v. GUS PIAZZA SALES. PACA 
Docket No, 2-1502. Reparation of $6,093.50 with 6 percent 


interest from May 1, 1969, awarded complainant against 
respondent in order issued December 22, 1969. 


(No. 12,908) 


SABIN POTATO COMPANY v. GUS PIAZZA SALES. PACA Docket No. 
2-1503. Reparation of $7,580 with 6 percent interest from 
June 1, 1969, awarded complainant against respondent in 


order issued December 22, 1969. 


(No. 12,909) 


C. E. (Ted) WAITE v. GORDON MCNUTT PrRoDUCE. PACA Docket 
No. 2-1504, Reparation of $2,420.10 with 6 percent interest 


from October 1, 1968, awarded complainant against respon- 
dent in order issued December 22, 1969. 





MISCELLANEOUS 
Cite as 28 A.D. 1581 


(No. 12,910) 


WARD LOOMIS v. GORDON MCNUTT PRODUCE. PACA Docket No. 
2-1505. Reparation of $2,871.05 with 6 percent interest from 


September 1, 1968, awarded complainant against respondent 
in order issued December 22, 1969. 


(No. 12,911) 


HARRY F. HOFFMAN v. GORDON McNutt Propuce. PACA Docket 
No. 2-1506. Reparation of $1,580.95 with 6 percent interest 
from September 1, 1968, awarded complainant against re- 
spondent in order issued December 22, 1969. 


STAY ORDER—PENDING OUTCOME OF COURT APPEAL 


(No. 12,912) 


REESE SALES COMPANY. PACA Docket No. 2-1295. Order issued 
December 24, 1969. 





CUMULATIVE LIST OF DECISIONS REPORTED 
January-December 1969 
AGRICULTURAL MARKETING AGREEMENT ACT, 1937 


AGRICULTURE DECISIONS 


A & L Propuce ComPANny, et al. AMA Docket No. F&V 
980-1. Jurisdiction—Section 8c (15) (A) proceed- 
ing not available—Import regulations issued under 
Section 8e-1—Dismissal 


BABYLON MILK AND CREAM COMPANY, INC. AMA Docket 
No. M 2-26. Proceeding moot—Dismissal 


BREUNINGER DatriEs, INC. AMA Docket No. M 4-12. 
Dismissal—By stipulation or consent .......... 

CRANBERRY PrRopucTs, INc. AMA Docket No. F&V 
929-1. Dismissal of applications to dismiss ............ 

DAIRYMEN’S LEAGUE COOPERATIVE ASSOCIATION, INC. 
AMA Docket No. M 2-22. Classification—Alloca- 


tion to source plant—Temporary pool plant—Dis 
missal 


EXETER ORCHARDS ASSOCIATION. AMA Docket No. F&V 
907-1. Interim relief—Order for expedited answer . 


Interim relief denied ........... 


Allotment—Short life oranges—Unpublished per- 
centage rule—Dismissal 


FITCHETT Bros., Inc. AMA Docket No. M 2-20. Inclu- 
sion of direct delivery differential—Dismissal 


Petition for reconsideration—Dismissed .... 


FiTcHETT Bros., Inc. AMA Docket No. M 2-29. Failure 


to comply with rules of practice—Dismissal 


KNOLLE JERSEY MILK PRODUCTS COMPANY. AMA Docket 
No. M 130-2. Jurisdiction—Petitioner not producer- 


handler—Dismissed 


NICASTRO, JOSEPH, and Cross NICASTRO, d/b/a RIVER- 
SIDE FarMsS. AMA Docket No. M 2-28. Lack of 
verifying affidavit — Dismissal of petition—With 
leave to file amended petition 


Denial of interim relief 


Withdrawal of petition 
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Agricultural Marketing Agreement Act, 1937—Cont. 


Agriculture Decisions—Cont. 
Page 
RAWLINGS, ARVIN, AND BLAIR GREAVES. AMA Docket 


e No. M 136-1. Rule-making proceeding—Applica- 
tion to dismiss, granted ee 


REDDI-WiIP COMPANY OF PHILADELPHIA, INC. AMA 
Docket No. M 2-30. Application to dismiss—As- 
signee of handler—Standing to sue—Sufficiency of 
petition—Denial of application to dismiss ee 


REDDI-WIP COMPANY OF PHILADELPHIA, INC., and AB- 
BOTTS DaIRIES. AMA Docket No. M 4-11. Sterilized 


l product in hermetically sealed container — Half 


ounce package—Coffee creamer—Fluid milk prod- 
uct—Class I classification—Dismissal ee, 


REIMERS, DON H., d/b/a J. E. REIMERS & Son. AMA 
Docket No. F&V 907-2. Withdrawal of petition ................. 645 


SHAMROCK Datry OF PHOENIX, INc. AMA Docket No. 
M 131-1. SHAMROCK Foops Company. AMA Docket 
No. M 131-3. Dismissal—By stipulation or consent 102 


TRI-VALLEY GROWERS. AMA Docket No. F&V 932-1. 
) I oii eicoicincasinitptinabusitiinivaphinghiniaettininstisdiiieii 5 


COURT DECISIONS 


4 MAQUOKETA VALLEY COOPERATIVE CREAMERY v. FREE- 
MAN. N.D. Iowa July 23, 1969. Affirming Judicial 
9 Officer’s Decision and Order (27 A.D. 179) and 
Order on Reconsideration (27 A.D. 693), which 


1 held that Maquoketa Valley Cooperative Creamery 


was properly determined by market administrator 


for Order No. 62 to be a fully regulated handler 
) under Order No. 62 during period involved and 
that Order No. 78 was not applicable to this 
handler as a greater volume of fluid milk products 


. was disposed of from such handler’s plant in the 


Order No, 62 marketing area than in the market- 
ing area under Order No. 78. Order of the Court: 


Defendant’s Motion for Summary Judgment is 
granted. The decision and order of the Judicial 


> Officer is declared to be in accordance with law. 
Defendant shall recover on its counterclaim in the 
; amount of $23,027.64, plus interest from August 


ij TI aainscicinions deleeineceunnienmaiemanmetalnnaiae ime ae 
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Sunny Hitt Farms Dairy CoMPANY, INC. v. FREEMAN. 


D. Mo., October 23, 1969. Vacating and setting 
aside Judicial Officer’s decision and order (26 A.D. 
201) and remanding to Secretary for such further 
action as the law may require. The Court held, 
that the 15-cent location differential imposed upon 
producer milk received at plaintiff’s pool plant un- 
constitutionally discriminates against the plaintiff 


UNITED STATES v. FARM DAIRY COOPERATIVE, INC. N.D. 


W.Va. Decided April 18, 1969. Enforcement pro- 
ceeding—Plaintiff’s motion for summary judgment 
granted—Injunctive relief—Order for payment of 
amounts due producer settlement fund and admin- 
istrative assessment fund—Temporary restraining 
order prohibiting further liquidation of assets ........ 


UNITED STATES v. SHAMROCK Foops COMPANY, INC. 


D. Ariz., October 27, 1969. Enforcement proceed- 
ing brought to compel payment of obligations now 
due and all future obligations to the Market Ad- 
ministrator who classified defendant’s product, 
filled milk, as a fluid milk product based upon a de- 
termination made by the appropriate health au- 
thority, the State Dairy Commissioner for pur- 
poses of State law. The Court held, that it is with- 
out jurisdiction over the defenses where adminis- 
trative remedies have not been exhausted but that 
the “equities, at the present time, are with the 
defendant” in view of a proposed recommendation 
in defendant’s favor by a Department hearing 
examiner, that all monies due, past, current and 
future, are to be paid into the Registry of the 
Court, and that further proceedings in this action 
are stayed pending determination of the proceed- 
ings before the Secretary 


YADKIN VALLEY DAIRY COOPERATIVE, INC. v. FREEMAN. 
M.D. N.C. April 16, 1969. Affirming Judicial 
Officer’s decision and order (22 A.D. 970) and 
Judicial Officer’s decision and order on remand (26 
A.D. 218). Order construction — Cooperative 
handler—Pool plant—Regulation of milk sold to 
military installation—Validity of assessments ...... 


28 A 
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CUMULATIVE LIST OF DECISIONS REPORTED 


COMMODITY EXCHANGE ACT 


AGRICULTURE DECISIONS 
2 Page 
AMERICAN COMMODITY BROKERS, INC., AND PHYLLIS C, 
Dempster. CEA Docket No. 160. Violation of 
financial requirements—Cease and desist—Consent 813 


Cascio, ANDREW. CEA Docket No. 164. Segregation of 
funds—Denial of trading privileges—Consent 1108 


COLLINS, WEBSTER E. CEA Docket No. 142. Reporting 


5 requirements—Aggregate and controlled accounts 
—Violation—Notice—Willfulness—Denial of trad- 
ing privileges 106 
Effective date of sanctions—March 31, 1969 ; 120 


COMMODITY CONSULTANTS, INC. and PETER F. SCHOEN- 
FELD. CEA Docket No. 163. Financial requirements 
—Denial of trading privileges—Suspension of reg- 
istration—Consent 1110 


HARNEY, BuRNS INC., JOHN T. FONTANA, ROBERT O. 
INGAL, and A. JAMES COMENZO. CEA Docket No. 
127. Stipulation as to Robert O. Ingal—Under- 
segregation — Records requirements — Denial of 
trading privileges 103 


KENT, J. H., THE KENT COMPANY, and Epwarp C. 
EPPERSON. CEA Docket No. 137. Aggregation of 
trades—Exceeding trading limit—Denial of trad- 
ing privileges—Self-incrimination—Statements to 
investigator—The Miranda doctrine 656 


Stay order—Pending outcome of court appeal 674 


KERRIGAN, MyYLes J., THOMPSON B. SANDERS, and 
O’CONNOR GRAIN Co. CEA Docket No. 162. Trad- 
ing in excess of limits—Denial of trading privi- 
leges—Suspension of registration—Stipulation iSncin de 


STERLING SECURITIES, INC., PAUL J. MILLER, and R. 
PETER DENKER. CEA Docket No. 158. Under- 
segregation — False reports — Cease and desist — 
Revocation of registration — Denial of trading 
PDD scilaci chs cicbiéicecstaxad Gsvadinisnadmaieea eee | | 


97 


UNITED COMMODITY TRADERS OF IOWA, INC., also d/b/a 

JADA CORPORATION, and JAMES B. PEPPER. CEA 

Docket No. 157. Segregation of funds—Records 

98 requirements—Cease and desist—Stipulation ...................... 6 
Wiper, ASA V. CEA Docket No. 154. Deceiving cus- 
tomers—False reports—Losses—Denial of trading 

privileges 
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LABORATORY ANIMAL WELFARE ACT, 1966 






AGRICULTURE DECISIONS 





ANDERSON, WAYNE. LAWA Docket No. 4. Laboratory 
animal dealer—Enclosures—Improper construction 
—Cease and desist—Consent ....................cccceeeeeees 










Kinwoop Farms, Inc. LAWA Docket No. 3. Laboratory 
animal dealer—Indoor facilities—Food and water 
—Veterinary services—Caretakers—Cease and de- 
a sus ps au ooendeieas Gating Gs enneasepuenenc berecoeoan 









PACKERS AND STOCKYARDS ACT, 1921 







AGRICULTURE DECISIONS 





AHRENS, LEE. P&S Docket No. 4099. Failure to pay 
—Cease and desist—Default 







ALBERTSEN, AUGUST, a/k/a “Gus” ALBERTSEN. P&S 
Docket No. 4068. Failure to pay when due—Cease 
I a a ls aeate esl 21 
















ALBUQUERQUE LIVESTOCK, INC. P&S Docket No. 4159. 
Aid to dealer—Failure to pay when due—Bonding 
requirements—Suspension of registration—Consent 827 


AMERICAN KOSHER PROVISIONS, INC., EDWARD DAVIS, 
INc., AND NEw YorK Hore. Suppty, Inc. P&S 


Docket No. 8721. Packers—Failure to pay when 
due for meat purchases—Cease and desist ............................ 1248 


ANDERSON, CARL A., d/b/a CARL A. ANDERSON CoM- 
PANY Vv. CHRISTY H. DOONAN, ARNOLD CATTLE CoO., 
and LLoyp ARNOLD. P&S Docket No. 4077. Motions 


for substitution of assignee as complainant and 
for dismissal of complaint—Granted ........................ 448 


ANSON, DELBERT, d/b/a HERMISTON LIVESTOCK CoM- 
MISSION Co. P&S Docket No. 4198. False weights 


—Suspension of registration—Consent .......................0005. . Saa7 


ARRINGTON, CARROLL, JR. P&S Docket No. 4120. In- 
solvency—Suspension of registration—Default .... 585 


ATASCOSA LIVESTOCK EXCHANGE, INC. P&S Docket No. 
4185. Shippers’ proceeds cranernseena eect of 
registration—Consent ......... 3 33 hee ; .... 1440 





AZALEA MEATS CORPORATION. P&S Docket No. 4092. 
Packer — Failure to pay when due — Cease and 
I scsisiscsccicisscicdnes cokasxadenacastndsnanne inde 
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AZALEA Meats, INc. P&S Docket No. 4091. Packer— 
Failure to pay when due—Cease and desist— 
Consent 


BALES CONTINENTAL COMMISSION Co., INC. v. TED PER- 
RION and THE HAAS LIVESTOCK COMMISSION CoM- 


PANY. P&S Docket No. 3829. Application of pro- 
ceeds of resale to antecedent debt oa 


BERG, CLAYTON A., d/b/a RAPID City LIVESTOCK CoM- 
MISSION CO. P&S Docket No. 4079. Bond—Suspen- 
sion of registration—Default .. 


BEYER, NEIL v. VANCE K. WILLARD, d/b/a LA PORTE 
CiTy FEEDER PiG SALES. P&S Docket No. 3969. 


Death of animal—Extent of damages—Default 


BIDLEMAN, DELOs. P&S Docket No. 4211. Bond—Cease 
and desist—Consent 


BIGHAM, W. H. P&S Docket No. 4147. Bond—Suspen- 
sion of registration 
Suspension terminated 


BILLINGSLEY, FLoyp. P&S Docket No. 4048. Bond— 
Suspensison of registration—Default 


BILLINGSLEY, GRANVILLE M. P&S Docket No. 4169. 
Failure to pay—Cease and desist—Default 


BLANKENSHIP, ROBERT E., d/b/a SOUTHERN INDIANA 
LIVESTOCK EXCHANGE. P&S Docket No. 4232. 
Shippers’ proceeds account — Insolvency — Suspen- 
sion of registration — Consent 


BLOOMER LIVESTOCK MARKET, INC. P&S Docket No. 
4130. Bond—Cease and desist—Consent . 


Buott, Ray W. P&S Docket No. 4131. Bond—Cease 
and desist—Consent 


BOWDEN, BILL v. H. S. Davis, et al. P&S Docket No. 
3973. Dismissal—On motion of complainant 


BRANT, HALSEY R., d/b/a HALSEY BRANT LIVESTOCK v. 
JOHN GATENS, JR., d/b/a GATENS CATTLE COM- 
PANY, HAROLD GATENS, AND LLOYD ARNOLD, d/b/a 


ARNOLD CATTLE COMPANY. P&S Docket No. 3983. 
Agent of disclosed principal—Defrauded seller 
rule not applicable 
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BrRaAziIL, TONY G., d/b/a PETALUMA LIVESTOCK COM- 
MISSION Co. P&S Docket No. 4096. Market agency 
— Shippers’ proceeds account — False weights — 
Suspension of registration — Consent .... 


BREEDING, ANSEL. P&S Docket No. 4217. Failure to 
pay when due—Suspension of registration—Consent ..... 


Brisco, ZANE, and LAVO Brisco, d/b/a GONZALES CoM- 
MISSION COMPANY v. MARSHEL RILEY et al. P&S 
Docket No. 3953. Dismissal—On motion of com- 
plainant 


BRITTON SALES PAVILION v. Loy Lowary, KEITH 
LOWARY AND WILLIAM Lowary, d/b/a LOWARY 
Livestock. P&S Docket No. 3802. Partnership— 
Failure to pay—Bankruptcy a sc a tou elicecssa mack aun Make ws waeenste 1283 


Brown, J. H., and VERNON “MutT” MEEKS. P&S 
Docket No. 4039. Failure to remit—Cease and de- 
sist—Suspension of registration of J. H. Brown 


BRUNSWICK SALE COMPANY. P&S Docket No. 4138. 
Market agency — Discriminatory payments — 
Guaranty of price in consignments — Cease and 
desist — Consent 


Bus DAviIs PACKING, INC. P&S Docket No. 4125. 
Packer—Failure to pay—Cease and desist—Default 


Burps, V. J. P&S Docket No. 4052. Jurisdiction— 
Bonding requirements—Suspension of registration 


BuRGESS, CHESTER, KENNETH BURGESS, and Rosco 
BurceEss, d/b/a MAYFIELD LIVESTOCK AND SALES 
Co. P&S Docket No. 3954. Market agency—False 
weights—Wilfulness—Suspension of registration .. 


Stay order—Pending outcome of court appeal 


BUTCHER Boy PACKING COMPANY OF DELTA, COLORADO, 
Inc. P&S Docket No. 4101. Packer—Failure to 
pay—Cease and desist—Consent 


CARTER, HENRY O. P&S Docket No. 4117. Failure to 
pay when due—Cease and desist—Consent 


CENTER, WARD, BILL CENTER, AND MARSHEL RILEY. 
P&S Docket No. 4174. Registration and bonding 


requirements—Failure to pay when due—Cease 
and desist—Suspension of registration 
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CLEVELAND UNION STOCK YARDS COMPANY. P&S Docket 
No. 442. Rates and charges—Proceeding vacated 
—§ 203.11 


Cops, L. W. P&S Docket No. 3960. Reconsideration— 
Prior order amended—Failure to pay when due— 
CI NE I svi cts iciccarstiinicracenciiee 


Order on reconsideration—Cease and desist order 
confirmed 


COLLIN COUNTY COMMISSION COMPANY. P&S Docket 
No. 4069. Market agency—Shippers’ proceeds— 
Misuse of—Failure to remit when due—Employee 
purchase of consigned livestock — Insolvency — 
Suspension of registration—Default 


COLTHARP’S LIVESTOCK MARKET v. MILTON MESECKE. 
P&S Docket No. 4023. eet. ee 
authorized application of payment . 


Cook, C. M. v. Loy Lowary, KEITH LOWARY AND WIL- 
LIAM Lowary, d/b/a Lowary Livestock. P&S 
Docket No. 3810. eran re to pay— 
Bankruptcy 


Cook, LESTER R., d/b/a FARMERS MARKET. P&S Docket 
No. 4053. Bond—Cease and desist—Consent 


CorBIN, Bitty D. P&S Docke. No. 4004. Bond — 
Suspension of registration—Consent .0...000..0.......cccc ccc 


COTULLA LIVESTOCK COMMISSION Co., INc. P&S Docket 


No. 4184. Shippers’ proceeds account—Suspension 
of registration—Consent 


CRAIN, W. D. P&S Docket No. 4197. Bond—Cease and 
desist—Consent 


DAvis, CURTIS, FRED DAvis, LEON DAvis, and Moopy 
Davis, d/b/a PELAHATCHIE POULTRY COMPANY. 
P&S Docket No. 3908. Live poultry dealer or 
handler—Jurisdiction—In commerce—Discrimina- 
tion — “Blackballing” — Poultry producer associa- 
tion—Cease and desist—Reinstatement of grow- 
out contracts 


Davis, GROVER C. P&S Docket No. 4030. Failure to 
pay when due—Cease and desist—Default 





1590 CUMULATIVE LIST OF DECISIONS REPORTED 


Packers and Stockyards Act, 1921—Cont. 


Agriculture Decisions—Cont. 


DEMING CATTLE SALES COMPANY v. LEROY NOLL, d/b/a 
LIMON LIVESTOCK SALES COMPANY. P&S Docket 
No. 3924. Purchase and sale—Misrepresentation 
of quality not established—Notice of rejection not 
clear 


DENNIS, LESTER v. LOY LOWARY, KEITH LOWARY, AND 
WILLIAM Lowary, d/b/a Lowary Livestock. P&S 
Docket No. 3818. Partnership—Failure to pay— 
Bankruptcy 


DIAMOND MEat Co., INc. P&S Docket No. 4123. Packer 
—Failure to pay—Cease and desist—Default 


DICKAU, CHARLES E., d/b/a Dickau Livestock. P&S 
Docket No. 4126. Bond—Suspension of registration 
—Consent 


DONALDSON, TOM. P&S Docket No. 4109. Bond—Cease 
and desist—Default ........... 


DONNELLSON LIVESTOCK SALES, INc. P&S Docket No. 
4224. Discriminatory payments—Guaranteed price 
in consignment—Cease and desist—Consent 


DORRELL, O. C. P&S Docket No. 4059. Bond—Cease and 
desist — Consent 


DRESSMAN, E. H. P&S Docket No. 3989. Failure to pay 


—Bonding requirements—Cease and desist—Con- 


Ep. Miniat, INc. P&S Docket No. 4168. Packer— 
Payment of commissions absent services—Cease 
and desist—Consent 


ELLSWORTH, JOHN. P&S Docket No. 4173. Failure to 
pay—Cease and desist—Default 


ERWIN, INC. P&S Docket No. 4192. False weighing— 
Suspension of registration—Default 


EUREKA LIVESTOCK SALES COMMISSION Co., INC. v. Loy 
Lowary, KEITH LOWARY, and WILLIAM LOWARY, 
d/b/a Lowary Livestock. P&S Docket No. 3804. 
Evidence of partnership—Discharge in bankruptcy 


not established 


FapuskI, THoMAS R. P&S Docket No. 4182. Bond— 
Cease and desist—Consent 
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FARMERS LIVESTOCK AUCTION, INC. P&S Docket No. 
4240. Shippers’ proceeds—Commissions”—Cease 
and desist—Consent ..................ccccccccseccceeseeeeees 


FARMERS UNION LIVE StTocK COMMISSION v. R. J. 


WILKES & Son. P&S Docket No. 4009. Dismissal 
—Settlement 


Fort DopcGE LIVESTocK AUCTIONS, INC. P&S Docket No. 


4102. Bond—Suspension of registration—Consent .............. 


Fort Dopce Livestock Auctions, INc. P&S Docket No. 
4167. Market agency—Insolvency—Suspension of 
registration—Consent 


FOosTER, JERRY, and S. M. Loacens. P&S Docket No. 
4188. Market agency—Insolvency—Suspension of 
registration — Default 


GALLOWAY, ROBERT H., d/b/a WAKEENEY LIVESTOCK 
COMMISSION Co. P&S Docket No. 4145. Market 
agency—Shippers’ proceeds—Insolvency—Suspen- 
sion of registration—Default 


Suspension terminated 


GETTYSBURG LIVESTOCK SALES Co., INC. v. Loy Lowary, 
KEITH LOWARY AND WILLIAM LOwARY, d/b/a 
Lowary Livestock. P&S Docket No. 3803. 
Partnership—Failure to pay—Bankruptcy 


GOopMAN, W. HaroLp. P&S Docket No. 4071. Failure 
to pay when due—Cease and desist—Consent 


GREENVILLE LIVESTOCK COMMISSION COMPANY. P&S 
Docket No. 4095. Market agency—Employee pur- 
chase of consigned livestock — Employment of 


dealers — Accounts of sale — Cease and desist — 
Consent 


GRISCHOTT, PETE v. VANCE K. WILLARD, d/b/a LA 
PorTE CITY FEEDER PiG SALES, and WAYNE OPER- 


MAN. P&S Docket No. 3865. Rejection—With 
reasonable cause 


GROSSMAN, IvES v. MAx W. GARMAN. P&S Docket No. 
4108. Refusal to repurchase — Market value — 
Calculated weights at repurchase time 


Gus Z. LANCASTER Stock YarpDs, INc. P&S Docket No. 
4183. Shippers’ proceeds account—Cease and de- 
sist — Consent 
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HAMMEN, EMMET, d/b/a FONDA LIVESTOCK SALEs v. L. 
H. Peters, d/b/a PETERS LIVESTOCK BUYERS. P&S 
Docket No. 4160. Dismissal—Settlement ................ 


Harpy, LESTER V., d/b/a LES HARDY AND SONS, a/k/a 
VALLEY PACKING Co. P&S Docket No. 4143. Packer 
—Failure to pay when due—Cease and desist— 
Consent ........ 


HARVILL, RONALD, d/b/a Lucky M Livestock Co. P&S 
Docket No. 4051. Failure to pay when due—Cease 
and desist—Default ‘ 


HEMMINGHAUS, WAYNE. P&S Docket No. 4237. Failure 
to pay when due—Cease and desist—Consent 


HENNESSEY, THOMAS M. P&S Docket No. 4020. Bond— 
Cease and desist—Default 


HERIZA, FRANK. P&S Docket No. 4200. Bond—Cease 
and desist—Consent 


HIDLE, J. M., d/b/a HARTFORD MILLING COMPANY. P&S 
Docket No. 4113. Failure to pay—Insolvency—Sus- 
pension of registration—Consent 


HOFFMAN, HELEN F. v. DON ZIEGWIED AND STOCKLAND 
UNION STOCKYARDS, INC. P&S Docket No. 4080. 


Fair market price—Calculated weights .. 


HOFFMAN, LEO J. v. KEITH LOWARY AND Loy LOWARY, 
d/b/a Lowary Livestock. P&S Docket No. 3814. 
Partnership—Failure to pay—Bankruptcy 


HOLMAN, WADE K. P&S Docket No. 4201. Bond—Cease 
and desist—Default 


HOLT, WILLIAM W., d/b/a GULF CoAST STOCKYARDS AND 
CONROE Cow PALAcE. P&S Docket No. 4226. 
Insolvency—Suspension of registration—Consent 


HUFFMAN, PAUL R. P&S Docket No. 3544. Suspension 
terminated 


HUTSELL, WILLIAM E., and DONALD E. HUTSELL, d/b/a 
WASHINGTON LIVESTOCK MARKET Co. P&S Docket 
No. 4195. Insolvency—Suspension of registration 
— Consent 


JACKSON, T. D., and L. W. Hattey, d/b/a Amory 
COMMISSION COMPANY. P&S Docket No. 4115. 
Bond—Cease and desist—Consent 
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JAMISON, S. M., d/b/a Y-J PackinG CoMpANy. P&S 
Docket No. 4024. Failure to pay when due—Cease 
and desist 


JERSEY BELLE, INC. P&S Docket No. 4019. Packer— 
Failure to pay—Cease and desist—Default 


JOE DocTORMAN & Son, INc. P&S Docket No. 3991. 
Packer — Failure to pay when due — Cease and 
desist—Validity of prompt payment regulation 


JOHN NORTON FARMS v. BOONE LIVESTOCK Co. P&S 
Docket No. 4029. Dismissal—Settlement 


JOHNSON, GEORGE EDWARD, d/b/a JOHNSON and JOHN- 
son. P&S Docket No. 4084. Bond—Suspension of 
registration—Default 


JORDAN MEAT AND LIVESTOCK COMPANY. P&S Docket 
No. 4144. Packer—Failure to pay when due— 
Cease and desist—Consent . 


KANE, MIKE, JR. P&S Docket No. 4128. Bond—Cease 


and desist—Consent 


KATCHER, JACK. P&S Docket No. 4006. Failure to pay 
—Failure to refund advance—Suspension of reg- 


istration—Default 


KEEN, Gary. P&S Docket No. 4074. False weights— 
Suspension of registration—Consent 


KEISER, DONALD, and DEAN KEISER, d/b/a KEISER Bros. 
v. Morris Hertz & SON and Jim Mappy. P&S 
Docket No. 3987. Adjustment—Agent 


KELLY, CHARLES ALTON. P&S Docket No. 4100. Bond 
—Suspension of registration—Default 


Suspension terminated 


KEOSAUQUA SALE Co., INc. P&S Docket No. 4223. 
Market agency — Discriminatory payments — 
Guaranteed price in consignment—Cease and desist 
—Consent . ad spied Webel eattaanabonbcsieds 1433 


KOENIG, EDWARD J. v. ERICSON LIVESTOCK COMMISSION 
Co., Inc. P&S Docket No. 4027. Agent—Dismissal 





CUMULATIVE LIST OF DECISIONS REPORTED 


Packers and Stockyards Act, 1921—Cont. 


Agriculture Decisions—Cont. 


KoTHMANN, RILey R., individually and as trustee for 
Anita Kothmann Trust, and ANITA KOTHMANN, 
partners, d/b/a UVALDE LIVESTOCK SALEs Co. P&S 
Docket No. 4124. Market agency—Shippers’ pro- 
ceeds—Bonding requirements—Suspension of reg- 


istration—Consent 


Kouns, GRACE, d/b/a ASHEVILLE LIVESTOCK AND IMPLE- 
MENT COMPANY v. HOWARD MELTON AND ALVIN A. 
Bripces. P&S Docket No. 3542. Dismissal—On 
motion of complainant 


KRrIsE, DoROTHY v. FLYNN COMMISSION COMPANY. P&S 
Docket No. 4107. Dismissal—Settlement . 


Kunze, Georce W., d/b/a D. J. K. RANCH and CATTLE 
Co. P&S Docket No. 4086. Failure to pay when 
due—Cease and desist—Consent 


L. E. ROWLAND & Sons Co. P&S Docket No. 4114. 
Packer—Failure to pay—Cease and desist—Consent 


LepForD Livestock COMPANY, INC. P&S Docket No. 
4179. Insolvency—Suspension of registration— 


I tet 

LENOox, Dick, a/k/a WILEIAM R. LENOX, d/b/a 
LENOX Stock YARD. P&S Docket No. 4110. Bond 
—Suspension of registration 


LINSMEIER, CHARLES F., d/b/a LINSMEIER LIVESTOCK 
Auction. P&S Docket No. 4166. Market agency— 


Shippers’ proceeds account—Suspension of regis- 
tration—Consent 


LITTLEFIELD, ANCEL, d/b/a SEGUIN CATTLE COMPANY. 
P&S Docket No. 4158. Market agency—Shippers’ 
proceeds—Cease and desist—Consent 

LIVESTOCK MARKET MANAGEMENT, INC. v. TED PERRION 
AND HAAS LIVESTOCK COMMISSION COMPANY. P&S 


Docket No. 3809. Forum — Court judgment — 
Dismissal 


Louis BurK CoMPANY. P&S Docket No. 4116. Packer 
—Failure to pay—Cease and desist—Consent . 


Luxksa, JOHNNY J. P&S Docket No. 4111. Failure to 
pay—cCease and desist—Consent 

LunND, RoBerT L. P&S Docket No. 4047. Market agency 
—Shippers’ proceeds—Misuse of—Failure to remit 
—Suspension of registration—Default ..... 
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Maceg, D. L., d/b/a Husparp AUCTION’ SALE. P&S 
Docket No. 4146. Market agency—Shippers’ pro- 
ceeds—Cease and desist—Consent 


MAGNESS, GORDON, d/b/a MAGNESS-FAULKTON LIVE- 
STOCK EXCHANGE, and MAGNESS-HURON LIVESTOCK 
EXCHANGE, INC. v. JAMES Davis, TED PERRION, and 
THE HAAS LIVESTOCK COMMISSION COMPANY. P&S 
Docket No. 3831. Application of proceeds of resale 
to antecedent debt 


MARKET AGENCIES AT ForT WorTH StocK YARDS. P&S 
Docket No. 445. Modification of rates and charges 


Proceeding vacated—§ 203.11 


MARKET AGENCIES AT MISSISSIPPI VALLEY STOCK YARDS. 
P&S Docket No. 1532. Proceeding vacated 


MARKET AGENCIES AT THE NEW ORLEANS STOCK YARDS. 
P&S Docket No. 534. Proceeding vacated and dis- 
missed—Agencies no longer in operation 


MARKET AGENCIES AT UNION StOcK YARDS, CHICAGO, 
ILLINOIS. P&S Docket No. 402. Modification of 
rates and charges 


Continuation of rates and charges 


Modification of rates and charges 


MARKET AGENCIES AT UNION Stock YARDS, ODGEN, 
UTaH. P&S Docket No. 456. Proceeding vacated 
—§ 203.11 

MARKET AGENCIES OPERATING at the SALT LAKE UNION 
Stock YarpDs. P&S Docket No. 457. Continuation 
of rates and charges 


Proceeding vacated—§ 203.11 


MAYFIELD LIVESTOCK AND SALES Co. P&S Docket No. 
3954. Market agency—False weights—Wilfulness 
—Suspension of registration 


Stay order—Pending outcome of court appeal 


McCain, Paut V. P&S Docket No. 4085. Insolvency 
—Bonding requirements—Suspension of registra- 
tion—Consent 


McCurpy, H. W., d/b/a Jay Livestock AUCTION 
MarKET. P&S Docket No. 3928. Market agency— 
False weights—Suspension of registration 
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McINTOSH, WILLIAM C. P&S Docket No. 3939. nae 


sion terminated 


MELLINGER, JOHN K. v. THE UNION STocK YARD COoM- 
PANY. P&S Docket No. 4008. Stay order ...... 


Petition to reopen hearing—Denied 


MIDDLEBURG AUCTION SALES, INC. P&S Docket No. 
4066. Shippers’ proceeds — Accounts of sale — 
Rate schedule—Cease and desist—Consent : 


MIDWESTERN Beer, INC. P&S Docket No. 4067. With- 


drawal of disciplinary complaint—On stipulation 
of parties or consent 


MILLER, JIM, d/b/a DEQUINCY LIVESTOCK COMMISSION 
COMPANY v. LEOTI LIVESTOCK SALES COMPANY, INC. 


AND Marvin L. Knopp. P&S Docket No. 4062. 


Rejection—Risk of loss—Damages 


MISSISSIPPI VALLEY STOCKYARDS, INC. P&S Docket No. 
1558. Proceeding vacated ie 


MITCHELL, JosePH L., d/b/a LA SALLE COUNTY LIVE- 


STOCK MARKETING CENTER. P&S Docket No. 4012. 
Insolvency—Suspension of registration 


MONK, BILLY H., and HUBERT O. Monk. P&S Docket 
No. 4097. Employee purchase of consignments— 
Employing others—Records—Accounts of sale— 
Cease and desist—Consent 


MUCKLEROY, J. M., and R. L. MUCKLEROY, d/b/a KIRBy- 
VILLE AUCTION BARN. P&S Docket No. 4132. Bond 
—Cease and desist—Consent 


Murr, Dwicut A. v. DENNIS GROSSE, d/b/a MID 
STATES SALE COMPANY, INC. P&S Docket No. 
3982. Dismissal—Court judgment—Stipulation of 


parties 


MuLso, ELMER C. P&S Docket No. 4089. ansuenndil 
Suspension of registration—Consent . ’ 


NACOGDOCHES SAUSAGE COMPANY. P&S Docket No. 
4072. Packer—Failure to pay when due—Cease 
and desist—Consent .. 


NASHVILLE UNION Stock Yarps, INc. P&S Docket No. 
291. Continuation of rates 
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Nee, H. C., and CLay NEEL, d/b/a NEEL LIVESTOCK 


COMPANY v. LEE PENWRIGHT and JAMES P. 
HAMILTON, d/b/a MOUNTAIN VIEW LIVESTOCK 
AUCTION. P&S Docket No. 4203. Dismissal—On 
motion of complainant 


NEVADA SALES COMPANY, INC., AND LARRY WAYNE REED. 
P&S Docket No. 4213. Shippers’ proceeds account 
—Registration—Bond—Insolvency—Suspension of 
registration—Consent 

NEW JERSEY Coop CoMPANY, INC., et al. P&S Dockets 
Nos. 553, 554, and 555. Proceeding vacated 


NICHOLS, Burt A., and JOE SEALY d/b/a TOMBALL 
LIVESTOCK COMMISSION Co. P&S Docket No. 4165. 
Market agency—Shippers’ proceeds—Cease and 
desist—Consent . 


NOBLES, CLYDE JAMES. P&S Docket No. 4060. Bond— 


Cease and desist—Default 


Norwoop, Troy L., R. W. “DICKIE” CAIN, J. M. 
LATHEM, and NOLAN E. Poovey. P&S Docket No. 
4106. Market agency—Change in business—Sale 
of consigned livestock to employees—Accounts of 
sale—Cease and desist—Consent 
NYFFELER, RAYMOND, AND DONALD RYSTROM v. GAMMON 
& GAMMON CATTLE Co. P&S Docket No. 4042. 
Diseased cattle—Death loss—Shrinkage—Agent— 
Veterinarian expenses—Dismissal ........000...0.0.......ccccccccecesesees 1257 


ORLANDO, LEONARD. P&S Docket No. 4129. Dismissal of 
disciplinary complaint—On motion of complainant . 


OSBORNE, CHESTER. P&S Docket No. 4142. Failure to 
pay—Cease and desist—Default ........ 


OTERI, ANTHONY. P&S Docket No. 4034. Bond—Cease 
and desist — Default .... 


P. L. BrucE & COMPANY v. DEWEY MARTIN, ROBERT 
MARTIN, and Troy MARTIN, d/b/a MARTIN Bro- 


THERS. P&S Docket No. 3684. Partnership— 
Estoppel—A gent—Disclosed principal 


PELAHATCHIE POULTRY COMPANY. P&S Docket No. 


3908. Live poultry dealer—Jurisdiction—In com- 
merce — Discrimination — Blackballing — Poultry 


producer association—Cease and desist—Reinstate- 
ment of grow-out contracts 
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PERKINS, DONALD D. P&S Docket No. 4216. Misrepre- 
sentation — False invoices — Cease and desist — 
Consent 


PHOENIX LivesTocK AUCTION Co., INc. P&S Docket 
No. 4093. Shippers’ ene account—Cease and 
desist—Consent 


PICKERING, HAROLD WAYNE. P&S Docket No. 4088. 
Registration—Bond—Cease and desist—Consent 


PIEDMONT PROVISION COMPANY, INC. P&S Docket No. 
4148. Packer—Failure to pay—Cease and desist— 
Default 


Poovey, NOLAN E., Jr., d/b/a P & N CATTLE Com- 
PANY. P&S Docket No. 4152. Bond—Suspension of 
registration—Default .. ; 


POWELL, RUSSELL, and MADISON POWELL, d/b/a POWELL 
BROTHERS. P&S Docket No. 4081. False weights— 


Suspension of registration—Consent 


REED, PAUL. P&S Docket No. 4083. Bond—Cease and 
desist—Consent 


REGISTER, CARL. P&S Docket No. 4176. False weights 
—Suspension of registration—Consent 


RICHEY, JAMES. P&S Docket No. 4121. Bond—Suspen- 
sion of registration—Default 


Suspension terminated 


RIDDLE, KENNETH. P&S Docket No. 4236. Bond—Cease 
and desist—Consent .................... 


RILEY, MIKE B., d/b/a WALL COMMISSION Co. P&S 
Docket No. 4157. Shippers’ proceeds—Failure to 
remit when due—Deficit—Suspension of registra- 
tion—Default .... ace a 1136 


ROBINSON, RALPH. P&S Docket No. 4196. Dismissal— 
On motion of complainant . 


Rocca, CurT v. ORIE LEAVELL, et al. P&S Docket No. 
4112. Dismissal—Settlement 


Rocky MOUNTAIN PACKING Co., INc. P&S Docket No. 
4137. Packer—Failure to pay when due—Cease 
and desist—Consent 


Saint JosEPpH Stock Yarps, A Division of United 
Stockyards Corporation. P&S Docket No. 298. 
Continuation of rates 
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Modification of rates 


Proceeding vacated—§ 203.11 


St. Louris NATIONAL STOCKYARDS COMPANY. P&S Docket 
No. 1246. Continuation of rates 


Modification of rates .... 
Proceeding vocated—§ 203.11 . 


St. Pau UNION Stock Yarps, A Division of United 
Stockyards Corporation. P&S Docket No. 1211. 
Modification of rates 


SANDS, KENNETH H. P&S Docket No. 4098. Insolvency 
—Suspension of registration—Default 


SAPPINGTON, CARL F., d/b/a CARL SAPPINGTON & SONS 
v. R. A. HARVILL, d/b/a Lucky M LIVESTOCK Co. 
P&S Docket No. 4078. Default 


SCHAAN, PETE. P&S Docket No. 4094. Bond—Cease 
and desist—Consent 


SEBASTOPOL MEAT COMPANY, INC., and ROBERT W. 
SINGLETON. P&S Docket No. 3981. Packer— 
Jurisdiction—In commerce—Failure to pay when 
due—Cease and desist .. 


SEYMOUR, JOHN A. P&S Docket No. 4162. False weights 
—Suspension of registration—Consent 


SHAMBRO, JAMES. P&S Docket No. 4119. Bond—Cease 
and desist—Consent 


Sioux City Stock YarDs. P&S Docket No. 425. Modi- 
ification of rates and charges 


S1oux FALLS LIVESTOCK AUCTION COMPANY, INC. P&S 
Docket No. 4154. Market agency—Insolvency— 
Suspension of registration—Default .. ee 


Souxup, AL. P&S Docket No. 4149. Bond—Cease and 
desist—Consent 


SOUTHWEST CATTLE COMPANY ¥v. JAMES R. Betts. P&S 
Docket No. 3986. Purchase on order—Misrepre- 
sentation not established—Acceptance 


SOUTHWEST LIVESTOCK EXCHANGE, INC. P&S Docket 
No. 4141. Sale of consigned livestock to employees 
—Employment of dealers—Cease and desist— 
Consent 





1600 CUMULATIVE LIST OF DECISIONS REPORTED 
Packers and Stockyards Act, 1921—Cont. 


Agriculture Decisions—Cont. 


SPRINGFIELD BEEF COMPANY, INC. P&S Docket No. 
4064. Packer—Failure to pay—Cease and desist 
—Consent 


STATESVILLE REGIONAL FEEDER CALF ASSOCIATION v. 
ROBERT MARTIN, TROY MARTIN, and MURLEEN C. 
Witurams. P&S Docket No. 3708. Dismissal— 
Settlement 


STEPHENS, E. R. P&S Docket No. 4207. Bond—Cease 
and desist—Consent 


STOCKGROWERS COMMISSION COMPANY. P&S Docket No. 
4056. Shippers’ proceeds—Accounts—Sale of con- 
signed livestock to ae — Suspension of 
registration—Consent Be Radi Paccitain tedaxeeteepas 


STRATTON SALE BARN, INC. v. DEAN REED. P&S Docket 
No. 4021. Antecedent debt — Defrauded seller — 
Right of rescission—Bona fide purchaser for value . . 677 


Order on reconsideration—Bona fide purchaser for 
value pocestondaancuaal 1418 


TABERNA, JOE F. P&S Docket No. 4090. Bond—Suspen- 


sion of registration—Consent ......... ‘ius ae 
Suspension terminated 


TAYLOR, PAUL, d/b/a CHILDRESS LIVESTOCK AUCTION. 
P&S Docket No. 4118. Shippers’ proceeds account 
—Cease and desist—Consent 


TEMPLE LIVESTOCK AUCTION, INC. P&S Docket No. 
4229. Bond—Cease and desist—Consent 


TENNESSEE PRODUCERS LIVESTOCK MARKETING ASSOCIA- 
TION, INC. v. BILL FuGitt. P&S Docket No. 4190. 
Default . 


TIMMS, BURL v. DONALD PERKINS and DERIDDER LIVE- 
STOCK MARKET. P&S Docket No. 4168. Dismissal 
—Settlement 


Troy SALE Company, INc. P&S Docket No. 4205. In- 
solvency—Suspension of registration—Consent 


ULTICAN, L. S. (MIKE) v. HUMBOLDT LIVESTOCK Ex- 
CHANGE. P&S Docket No. 4063. Dismissal — On 
motion of complainant 


UNION LIVESTOCK COMMISSION COMPANY. P&S Docket 
No. 4222. Insolvency—Suspension of registration 
—Consent ...... 
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UNION PACKING Co. OF OMAHA. P&S Docket No. 4122. 
Dismissal of disciplinary complaint—Violation not 
established 


UNION STocK YARDS COMPANY OF OMAHA (LTD.) P&S 
Docket No. 344. Modification of rates and charges 


Modification of rates and charges 
Modification of rates and charges 


UNITED LIVESTOCK AUCTION, INC. P&S Docket No. 
4070. Bond—Cease and desist—Consent 


UNITED VEAL Cuts Corp. P&S Docket No. 4082. Packer 
—Failure to pay when due—Cease and desist— 
Consent 


UrRIA, FLoyp, d/b/a URIA AND COMPANY. P&S Docket 
No. 3446. Supplemental order 


UTSEY, HAROLD VERNON. P&S Docket No. 4235. Failure 
to pay when due—Suspension of registration— 
Consent 


Voct PACKING Co. P&S Docket No. 4140. Packer— 
Failure to pay when due — Cease and desist — 
Consent 


W. H. HopGEs AND COMPANY, INC. v. MILTON “MICKEY” 
MESECKE and NOLAN MESECKE. P&S Docket No. 
4026. W. H. HopGEs AND COMPANY, INC. v. MILTON 
“MICKEY” MESECKE. P&S Docket No. 4028. De- 
fault orders—Any amounts recovered from a 
claims company to be deducted from amount owing 


WEsB, L. R., d/b/a ADAIR COUNTY LIVESTOCK AUCTION 
CoMPANY. P&S Docket No. 4204. Sale of con- 
signed livestock to employees—Employing dealers 
—Accounts—Cease and desist—Consent ae 


WELCH, WILLARD A. P&S Docket No. 4065. Failure to 
pay — Insolvency — Suspension of registration — 
I os cek aac tiige teas ecarcan Uses Pa caaneres tans ; 


WENZL, GLEN, d/b/a WENZL CATTLE COMPANY. P&S 
Docket No. 4076. Insolvency—Suspension of regis- 
tration—Consent 


Application for termination of suspension—Denied 


WEsT, B. W., d/b/a B. W. WEsT LIVESTOCK COMPANY. 
P&S Docket No. 4177. False weights—Suspension 
of registration—Consent 
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Page 
WETZEL, FRANK L., et al. v. CECIL MCINDOO, et al. P&S 
Docket No. 3976. Dismissal—On motion of com- 
plainant PG 1457 





WHITE, WILFORD C., and WILLIAM S. WHITE, JR., d/b/a 
BURKBURNETT LIVESTOCK COMMISSION COMPANY. 
P&S Docket No. 4153. Bond—Suspension of reg- 
Un i Riso Si een Ee. ion Se kech cash eiek ta iubaseccaosonatve 


WoopwarRD LIVESTOCK AUCTION MARKET v. ENRIQUE 
Romay, d/b/a SANTA GABRIALA FARMS and 
CHARLES THOMSEN. P&S Docket No. 4015. Agent 

—Undisclosed principal ................. = et erat 


Wor.ey, Coy. P&S Docket No. 4164. Bond—Cease and 
I a a a a a t 





York County STOCKYARD SALES, INC. v. ROBERT MARTIN 
and TROY MARTIN, d/b/a MARTIN BROTHERS, and 
Gus McPHAIL PRATER. P&S Docket No. 3680. 
Partnership—Estoppel—Agent—Disclosed principal .......... 


Younc, ARNOLD. P&S Docket No. 4127. Bond—Sus- 
pension of registration ................ ere SER ESN eR eA eas 


Suspension terminated 


Proceeding under § 202.3(b) of Rules of Practice. Sioux 
City Stockyards Rule 18 ... ne is adams echiacdai 


COURT DECISION 


ARKANSAS VALLEY INDUSTRIES, INC., RALSTON PURINA 
COMPANY and TyYSON’s Foops, INC. v. FREEMAN. 
8th Cir. July 30, 1969. Setting aside Judicial 
Officer’s Decision and Order (27 A.D. 84). Court 
holds that Department has no jurisdiction to 
proceed against plaintiffs under §§ 203, 204 and 
205 of the act since they are live poultry dealers 
and handlers and §§ 203, 204 and 205 of the act are 

applicable solely to. packers .................:cccccscscsccesssees Pacaveati 


PERISHABLE AGRICULTURAL COMMODITIES ACT, 
AGRICULTURE DECISIONS 


A. C. CARPENTER, INC. v. BOYER POTATO CHIPS. PACA 
Docket No. 2-1100. Untimely notice—Acceptance ...................00000 


A. G. SHORE COMPANY, INC. v. SOUTHERN PRODUCE Co. 
PACA Docket No. 2-1489. Default .............0000.cc eee 
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Page 

A. LEVATINO & Sons Fruit & Propuce, INc. v. DEVITO 
Bros., Inc. PACA Docket No. 2-1290. Default ..........00........ 197 

A. LEvaTINO & Sons Fruit & Propuce, INc. v. GEORGE 

STEINBERG & SON, INC. PACA Docket No. 2-1335. 
i Ne a i ia a peapiiele . 976 


A. LEVATINO and SONS FRUIT and PRODUCE, INC. v. 
JACK MARGOLIS FARM PropuceE. PACA Docket No. 
I Te i Fre ee eas 388 


A. Levy & J. ZENTNER Co. v. WUHL-SHAFMAN-LIEBER- 
MAN CorP. PACA Docket No. 2-1269. F.o.b. sale 
—Failure to establish breach—Notice of reloading .............. 1571 


ABATTI PRODUCE, INC. v. BILL MARTINO PropucE. PACA 
Docket No. 2-1497. Default ............. ee 


ABATTI PRODUCE, INC. v. Buy RITE PrRopucE. PACA 


Docket No. 2-1265. Default ..............0000000.... Gait thapieeeemamial ss 546 
AL HARRISON COMPANY v. JOHN MARTINO. PACA 

I TI: Bs II ehiiislicisctecscisi tice eeilseicatieadtasccetaieennier 92 
AL HARRISON COMPANY, DISTRIBUTORS v. JOHN MAR- 

TINO. PACA Docket No. 2-1158. Default ..........00000. 0000000. 92 
AL HARRISON COMPANY, DISTRIBUTORS v. PRIME PRO- 

pucE INc. PACA Docket No. 2-1366. Default .................... 1094 
ANDERSON FEED & PRODUCE Co. v. DIXIE TOMATO & PRoO- 

DUCE Co. INc. PACA Docket No. 2-1238. Default ................ 543 
ANDERSON FEED & PRODUCE CO. v. GROWERS PRODUCE. 

PACA Docket Ne. 3-1878. Default: «:...:........00605.00000000....... 1096 
ANSHIN PRODUCE Co. v. PRIME PropucE, INc. PACA 

Docket No. 2-1426. Default 00.0.0... ee Asta: . 1871 
APACHE DISTRIBUTORS v. TED SOBIECH. PACA Docket 

No. 2-985. F.o.b. sale—Grade—Rejection 0.000000. 000000000... 366 
ASSOCIATED SHIPPERS, INC. v. A. C. CARPENTER, INC. 

PACA Docket No. 2-1068. Dismissal—Settlement .............. 635 
ATLANTIC COUNTY MARKET GROWERS, INC. v. BARNEX, 

Inc. PACA Docket No. 2-1260. Default 000 0 oon. 546 


ATLANTIC TOMATO COMPANY v. RICHMOND TOMATO 
REPACKING Co. INC. PACA Docket No. 2-1168. 
I ieee ert sascha RR eee eee petiole 94 


B & K Propuce Co., INc. v. JIMMIE G. DEOUDEs, INC. 
PACA Docket No. 2-1075. Joint account—Failure 
to establish reprememtations ................c......ccccccccececsecescseececsees 939 
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B. L. Harcis Propuce v. J. C. Sprvey COMPANY. PACA 
Docket No. 2-1152. Sale or consignment ..... 


B & S Propuce v. RAY GARRETT. PACA Docket No. 


I latinas cod aclaacinaceicini ; 


BALLENTINE PRODUCE, INC. v. S. E. DOMINGUEZ. PACA 
Docket No. 2-1191. Default 


BARBERA PACKING CORPORATION v. THE GRAND UNION 
CoMPANY. PACA Docket No. 2-839. F.o.b. sale— 
Abnormal transportation service and conditions— 


Rejection without reasonable cause .. 


BARKER FARMS v. DALE’s Propuce. PACA Docket No. 
2-1135. Stay order 


Stay order vacated 


BARKLEY COMPANY OF ARIZONA v. PHIL DaTriILo & 
CoMPANY, INC. and/or HARRELL PRODUCE, INC. 
PACA Docket No. 2-1087. F.o.b. sale—Refrigera- 
tion malfunction—Delay in transit—Buyer’s ac- 
ceptance — Liability .... 


Stay order 


Stay order vacated 

BARKLEY COMPANY OF ARIZONA v. SALISCH PRODUCE 
Co., Inc. PACA Docket No. 2-1006. Consignment 
—Terms of sale ................ 

BARKLEY, DONALD v. G. C. MARTIN. PACA Docket No. 
2-851. Consignment—Merchantability 

BARKLEY, DONALD v. GEORGE W. TALLMAN. PACA 
Docket No. 2-897. Consignment — Guarantee of 
freight and brokerage not established—Deficit of 


expenses over receipts—Dismissal 


BEN GAaTz Co. v. MUTUAL VEGETABLE SALES. PACA 
Docket No. 2-1209. F.o.b—Delay in transit— 


Suitable shipping condition—Damages 


Petition for reconsideration—Dismissed 


BEN GaTz Co. v. S. ALBERTSON Co., INC. PACA 
Docket No. 2-1138. F.o.b. sale—Failure to estab- 
lish breach—Contract price—Loss of profit un- 


contemplated 


BERRIEN COLD STORAGE COMPANY v. GEORGE KOSTER. 
PACA Docket No. 2-1252. Default .. 


Page 


. 1348 


974 


388 
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BERWICK VEGETABLE COOPERATIVE v. MILFORD PACKING 
Co. Inc. PACA Docket No. 2-1164. Default .......0.0.0000000..... 


BILL BORCHARDT Co. v. EMMANUEL CORPORATION. PACA 
Docket No. 2-1166. Default 


BILL BORCHARDT Co. v. PRODUCE SUPPLIERS, INC. 
PACA Docket No. 2-1400. Default . 


BLUE GOOSE GROWERS, INC. v. BARNEX, INC. PACA 
Docket No. 2-1271. Default 

BLUE RIBBON SALES Co. v. FINIzIO Bros. PACA 
Docket No. 2-1217. Default 

BLUE RIBBON SALES Co. v. MILFORD PACKING Co. INC. 
PACA Docket No. 2-1247. Default . 

BLy’s RANCH MARKET v. CELLUM & CHASE PRODUCE Co., 
Inc. PACA Docket No. 2-877. F.o.b. aoe 
ing—Damages—New contract 


BoLer, Epp M. PACA Docket No. 2-1317. Application 
for license denied—Failure to pay—Default 


BONANZA Propucg, INC. v. Dixie TOMATO & PRODUCE 
Co. Inc. PACA Docket No. 2-1231. Default .......... 


BOSGRAAF SALES COMPANY v. JAMES WALLACE SCHLUP. 
PACA Docket No. 2-1298. Default 


Boston Fruit & Propuce AvucTION Co. INC. v. A. 
MaRKEN & Co. PACA Docket No. 2-1402. Default 
BostoN FRUIT AND PRODUCE AUCTION Co., INC. v. 


JOSEPH GANGI & Sons, INc. PACA Docket No. 
2-1431. Admission of liability 


BROEKHUIZEN PRODUCE v. CHARLEY HAYASHIDA FARMS, 


Inc. PACA Docket No. 2-1201. Novation—Con- 
signment — Deficit 


BROWN & HILL TOMATO SHIPPERS, INC. v. SOUTHERN 


GARDEN, INc. PACA Docket No. 2-1342. Default 


BROWN, VINCENT, JR. v. GURDA FARMS, INC. PACA 
Docket No. 2-1225. Dismissal—On motion of parties 


BROWNIE BROKERAGE COMPANY v. HUNTER, HUNTER 


and GARNER. PACA Docket No. 2-1328. Default 


BROWNIE BROKERAGE Co. v. LEE Roy BENNINGFIELD 
PropucE Co. PACA Docket No. 2-1311. Default 





1606 CUMULATIVE LIST OF DECISIONS REPORTED 


Perishable Agricultural Commodities Act, 1930—Cont. 


Agriculture Decisions—Cont. 


Bruce CHURCH, INC. v. TESTED BEST Foops DIVISION 
OF KANE-MILLER CorRP. and/or FRANK C. CRISPO, 
Inc. PACA Docket No. 2-1025. Suitable shipping 


condition — Rejection — Resale by third party — 
Damages 


BURNAND AND Co., INC. v. LEE ROY BENNINGFIELD 
Propuce Co. PACA Docket No. 2-1345. Default 


BURNAND & Co., INC. v. SOUTHERN GARDEN, INc. PACA 
Docket No. 2-1320. Default edna = ee 


Cc. A. P. Propuce, INc. v. DixrE Tomato & PRODUCE 
Co. INc. PACA Docket No. 2-1204. Default 


C. C. BAREFOOT COMPANY, INC. v. ROBINSON & BAKER, 
Inc. PACA Docket No. 2-1468. Default 


C. J. PRETTYMAN, Jr., INc. v. J. K. PACKING COMPANY 
PACA Docket No. 2-1099. Acceptance—Liability 


CaITo Foovs SERVICE Co. a/t/a CAITO Foops v. JAMES 
WALLACE ScHLur. PACA Docket No, 2-1287. De- 
fault ...... PY Tis Fb ener Be oe 


CaL Fruit v. PrimME Propuce, INc. PACA Docket No. 
2-1425. Default 

CALIFORNIA FRUIT EXCHANGE v. L. L. L. Propuce Co., 
Inc. PACA Docket No. 2-1478. Default 


CALIFORNIA FRUIT EXCHANGE v. PRODUCE SUPPLIERS, 
Inc. PACA Docket No. 2-1274. Default 

CALIFORNIA FRUIT EXCHANGE v, SOUTHERN PRODUCE 
Company. PACA Docket No, 2-1812. Default 

CAPONE, FRANK J. PACA Docket No. 2-1005. Mis- 


representation—Failure to pay—Suspension of 
license—Consent 


CASTRONOVO, A. v. TROPICAL Fruit Co., Inc. PACA 


Docket No. 2-1094. Dismissal—On motion of com- 
plainant 


CENTRAL SALES Co., INc. PACA Docket No. 2-1126. 
Failure to pay—Publication of facts—Default 


CHARLEY HAYASHIDA FarMs, INC. v. BILL MARTINO 
Propuce. PACA Docket No. 2-1492. Default 


CHASTAIN, V. M. v. CHARLES A. FERGUSON. PACA 


Docket No, 2-1221. Default 
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City PrRopucE Co. v. JAMES STAFOS. PACA Docket 
No. 2-758. Accounting — Records — Calculated 
value — Gross proceeds 


Coast MARKETING Co. v. SOUTHERN GARDEN, INC. 
PACA Docket No. 2-1326. Default 

COLOMA GROWER SALES, INC. v. GEORGE KOSTER. PACA 
Docket No. 2-1279. Default .... 


CoLorADO PoTATO GROWERS EXCHANGE v. SOUTHWEST- 
ERN Pro. Co. PACA Docket No. 2-1460. Default 


COLORADO POTATO GROWERS EXCHANGE v. T. & M. Pro- 
DUCE, INC. PACA Docket No. 2-1465. Default 
CONSOLIDATED WESTGATE PRODUCE, INC. v. PRIME PRO- 

puce, Inc. PACA Docket No. 2-1368. Default . 


CONSTANTINE, FRANK B. v. CENTRAL PRODUCE Co., INC. 
PACA Docket No. 2-655. Dismissal—Settlement 


Cook Propucg, INC. v. PRODUCE SUPPLIERS, INc. PACA 
Docket No. 2-1343. Default 


CRATER LAKE PorTraTo DISTRIBUTORS v. LEO WEGNER 
CoMPANY. PACA Docket No. 2-1490. Default 


CROWE AND GUSTIN v. DEE PANNELL Propuce. PACA 
Docket No. 2-1276. Default 

Cy-Lou FarMs Prop DIvIsIOn v. Dix1E TOMATO & PrRo- 
DUCE Co. INc. PACA Docket No. 1237. Default 

OYPRESS GARDENS CITRUS PRODUCTS, INC. v. JOSEPH 


WeEDNER & Son Co. PACA Docket No. 2-932. 
Broker—Conflicting memorandums of sale—Own- 
ership of goods—Net proceeds 


D. K. MCDONALD Co. LTD. v. SOUTHERN PRODUCE CoM- 
PANY. PACA Docket No. 2-1341. Default 


D. PATAPANIAN & SON, INC. v. A. MARKEN & CO. 
PACA Docket No. 2-1408. Default ..........0.00...000cccccceccccee 


DaDE COUNTY GROWERS’ EXCHANGE, INC. v. TOMATOES, 
Inc. PACA Docket No. 2-1169. Dismissal — On 
motion of complainant 


DAL-Don Propuce Co. INC. v. SEyMouR LustiG, INC. 
PACA Docket No. 2-1088. F.0.b. sale—Contract re- 


quirements—Diversion 


DALHART PRODUCE, INC. v. JOHN MARTINO. PACA 
Docket No. 2-1157. Default 
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DALHART PRODUCE, INC. v. M. D. McCurpy. PACA 
Docket No. 2-1181. Default 


DAN Hart & Son v. A. PELLEGRINO & Son. PACA 
Docket No. 2-780. Oral contract—Condition—Con- 
signment—Credibility of witnesses—Documentary 
evidence—Resale—Cause of action—Failure to prove . 


DAVE MENDRIN & Sons, INC. v. CALIFORNIA PRODUCE 
Sates. PACA Docket No. 2-1249. Default 


DAVE MENDRIN & Sons, INc. v. Nick DELIS Co., INC. 
PACA Docket No. 2-1228. Jurisdiction—Interstate 


commerce — Dismissal 


Davip PEPPER COMPANY v. JACK KELLER COMPANY. 
PACA Docket No. 2-860. Merchantability—Breach 
of warranty ; 


Stay order 


Stay order vacated 


DE BRUYN MIDWEST PRODUCE Co. v. PRODUCE SUP- 
PLIERS, INC. PACA Docket No. 2-1273. Default 


DEBRUYN TEXAS PRODUCE Co. v. BARNEX, INC. PACA 
Docket No. 2-1200. Admission of liability ee 888 


DEES, GRACE GOSS v. REESE SALES COMPANY. PACA 
I ic ie eg IN oo sciic ss 0 <asnecpsayncendcsavel ccnvincensandtacsscess 1092 


Det Rey Avocapo ComPANny, INC. v. T. & M. Propuce, 
Inc. PACA Docket No. 2-1489. Default 


DIcHTER Bros. & Guass, INC. v. SAMUEL RAVINSKY & 
Son. PACA Docket No. 2-1172. Default 


Stay order re Samuel Ravinsky .. 


Reopening after default — as to Samuel 
Ravinsky ' rs eae eee ae 


Dick JOHNSON OF NORTH CAROLINA v. DIXIE TOMATO & 
Propuce Co. Inc. PACA Docket No. 2-1232. Default 


Dicks, F. H. v. F. Dino & Sons, INc. PACA Docket 
No. 2-1340. Default 


D1 GIACOMO, ANGELO v. PADULA’s PEELED PoTAToEs Co. 
PACA Docket No. 2-1173. Default 


Drx1E ToMATO & PropucE Co., Inc. PACA Docket No. 
2-1254. Failure to pay—Violation of records re- 


quirements—Publication of facts—Default 
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DONNA CitTRUS, INC. v. DON E. STONE. PACA Docket 
No. 2-1418, Default 


DonNA Fruit ComMPANY, INc. v. Drx1E TOMATO & PrRo- 
DUCE Co. INc. PACA Docket No. 2-1174. Default .. 


Doro COMPANY, INC., THE v. SIMON Foop, INc. PACA 


Docket No. 2-1487. Default 


E. S. Harper COMPANY, INC. v. BEN BABE SHARGAA 
and/or C. H. ROBINSON COMPANY. PACA Docket 
No. 2-1105. Acceptance—Agreement by broker to 
collect and remit not a guaranty of payment—Lia- 


bility for brokerage 


Stay order 
Petition for reconsideration—Dismissed 


EASTERN MICHIGAN VEGETABLE MARKETING CoO. v. DIXIE 
Tomato & Propuce Co. Inc. PACA Docket No. 
2-1180. Default 


EASTERN MICHIGAN VEGETABLE MARKETING Co. v. W. I. 
ANDERSON & Co. INc. PACA Docket No. 2-1264. 
Default 


EATON Fruit Co. INc. v. Dixre TOMATO & PRODUCE Co. 
Inc. PACA Docket No. 2-1236. Default 


EATON FRUIT Co. INC. v. SOUTHERN PRODUCE COMPANY. 
PACA Docket No. 2-1440. Default 


EATON Fruit Co., INC. v. VISTA BROKERAGE Co. PACA 
Docket No. 2-1377. Default . 


EATON FRUIT Co., INc. v. W. I. ANDERSON & Co. INC. 
PACA Docket No. 2-1309. Default 


Ep & WAYNE KIRSCHENMAN ¥v. RALPH BOEHMER. PACA 


Docket No. 2-840. Dismissal—On motion of com- 
plainant 


EGAN, FICKETT & COMPANY v. PRESIDENT FRUIT Corp. 
PACA Docket No. 2-1207. Default 


EISBRENNER, HENRY v. GEORGE KOSTER. PACA Docket 
No. 2-1412. Default 


ELMCO VINEYARDS, INC. v. T. & M. Propuce, INC. 
PACA Docket No. 2-1466. Default 
EMMANUEL CORPORATION v. RALPH BOEHMER. PACA 


Docket No. 2-990. Jurisdiction — Interstate com- 
merce — Brokerage 
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ENGEBRETSON-GRUPE COMPANY ¥v. DIXIE TOMATO & PRO- 
DUCE Co. INc. PACA Docket No. 2-1175. Default 


ERLER-PENNYCUICK Foop Co. a/t/a PENNYCUICK IM- 
PORTS CoO. v. IMPERIAL FROZEN Foops Co., INC. 
PACA Docket No. 2-1303. Dismissal—Settlement 


EvANs, JAY D. v. Mitt’s BROKERAGE Co. PACA 
Docket No. 2.1376. Default 


EVERGREEN FARMS v. PRODUCE SUPPLIERS, INc. PACA 
Docket No. 2-1438. Default 


F. & G. PropuceE Co., INc. v. HENRY NOHA, JR. PACA 
Docket No. 2-1453. Default 


F. H. Hocue Propuce Co. v. Victory DISTRIBUTING 
CoMPANY, INc. PACA Docket No. 2-912. F.o.b.— 
Suitable shipping condition—Breach not established 


F, J. REARDON, INC. v. JOSEPH GANGI & Sons, INC. 
PACA Docket No. 2-1430. Admission of liability .. 


Farr VIEW Farm, INc. v. T. & M. Propuce, INC. 


PACA Docket No. 2-1394. Default ...0...0c.cccccccccccsscosssessseesseee 


FAIRBROTHER, WARREN v. GULF Farms, INc. PACA 
Docket No. 2-1149. Potatoes for chipping—Re- 
jection with reasonable cause—Counterclaim— 
Jurisdiction 


FARMERS MARKETING SERVICE, INC. v. TRITZEL Foops, 
Inc. PACA Docket No. 2-607. Refusal—Failure to 
give shipping instructions—Resale—Contract price 


Petition for reconsideration—Dismissal 


FIERMAN PRODUCE EXCHANGE, INC. v. PADULA’S PEELED 
PoTaTOES Co. PACA Docket No. 2-1243. Admis- 
sion of liability 


FLORDIA TOMATO PACKERS, INC. v. SOUTHERN GARDEN, 
Inc. PACA Docket No. 2-1435. Default . 


Fort PIERCE TOMATO GROWERS v. JOSEPH GANGI & 
Sons, Inc. PACA Docket No. 2-1428. Admission 
of liability 


FRANK S. OLIVER & SON v. FrROSTIE Foops, INc. PACA 
Docket No. 2-1284. Default .. 


FRANK’sS TOMATO HOUSE v. SAM PETRO PropUcCE. PACA 
Docket No. 2-1318. Default 





28 A.D. CUMULATIVE LIST OF DECISIONS REPORTED 


Perishable Agricultural Commodities Act, 1930—Cont. 


Agriculture Decisions—Cont. 


FRAZIER, HUGH E. v. REESE SALES COMPANY. PACA 
Docket No. 2-1354. Default 


FRED KARAM & SON v. WESTERN TOMATO GROWERS & 
SHIPPERS, INc. PACA Docket No. 2-1316. Failure 
to deliver—Replacement purchase 


FRUIT DISTRIBUTING CORPORATION v. M. PAGANO & 
Sons, INc. PACA Docket No. 2-1261. Contract 
price — Market price — Deduction for half-filled 


Reconsideration — Prior order amended as to 
amount of award .......... 


Fry DISTRIBUTING Co., INC. v. THE PIONEER FRUIT & 
CoMMISSION Co. PACA Docket No. 2-1324. Dis- 
missal—On motion of complainant 


GANDOLFO, DoMINICc v. F. H. Dicks. PACA Docket No. 
2-746. Contract terms—Dismissal 


GATEWAY PRODUCE COMPANY v. Dix1E TOMATO & PRO- 
pucE Co. Inc. PACA Docket No. 2-1235. Default . 


GEORGAKLIS, Louis C., & KATINA GEORGAKLIS, d/b/a 
L. GEorGE Co. PACA Docket No. 2-1259. Failure 
to pay — Bankruptcy — Publication of facts — 
Consent 


GEORGE ARAKELIAN FARMS, INC. v. BEN B. SCHWARTZ 
& Sons, Inc. PACA Docket No. 2-1125. F.o.b. 


—Lack of official inspection—Handling on consign- 
ment basis not justified 


GEORGE J. PARDI PRODUCE COMPANY v. ANGEL PRODUCE 
Co. PACA Docket No. 2-1486. Default 


GEORGE T. BARNES & SON, INC. v. PINDER’S PRODUCE Co. 
PACA Docket No. 2-1313. Default .... 


GEORGIA APPLE GROWERS, INC. v. PRODUCE SUPPLIERS, 
Inc. PACA Docket No. 2-1306. Default 


GLASSIER, PETE v. SPRINGER & Co. PACA Docket No. 
2-1156. Default . , . 


GLENN HARVEY & SON PropuceE Co. v. Dixie TOMATO & 
Propuce Co. INc. PACA Docket No. 2-1293. De- 


GOODIE BRAND PACKING CorP. v. ANDREW PAPPAS. 
PACA Docket No. 2-1336. Default ...... 
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GREAT WEST FARMS v. PRIME PRODUCE, INC. PACA 
Docket No. 2-1367. Default 


GRIFFIN & BRAND OF MCALLEN, INC. v. SOUTHWESTERN 
Pro. Co. PACA Docket No. 2-1461. Default 


GRIFFIN & BRAND SALES AGENCY, INC. v. Drx1E TOMATO 
& PropucE Co. INc. 
Default 


GRIFFIN-HOLDER COMPANY v. Harry I. JAFFE Co. Pro. 
DUCE BROKER. PACA Docket No. 2-1089. Nova- 
tion—Consignment—Expenses not established 


GRIFFIN-HOLDER Co. v. PRODUCE SUPPLIERS, INC. PACA 
Docket No. 2-1286. Default .... 


GROWER-SHIPPER POTATO CO. v. SOUTHWESTERN PRO. 
Co. PACA Docket No. 2-1112. F.o.b.—Suitable 
shipping condition—Breach not established 


Petition for reconsideration dismissed—Rehearing 
and reargument denied 


GROWERS EXCHANGE, INC. v. MENDELSON-ZELLER CO., 
Inc. PACA Docket No. 2-1079. F.o.b.—Suitable 
shipping condition—Acceptance 


GROWERS PACKING COMPANY v. ROBERTI TOMATO CO. 
PACA Docket No. 2-1248. Default ....0000.000.00c. 


Guy HAWKINS, INc. v. EL PASO BROKERAGE & MARKET- 
ING SERVICE. PACA Docket No. 2-726. Advance 
sums—Growing and harvesting—Repayments 


H. G. Cutver & Co. Ltp. v. Propuce SUPPLIERS, INC. 
PACA Docket No. 2-1305. Default 


H. S. DENISON & COMPANY, INC. v. BILL MARTINO PRO- 
pucE. PACA Docket No. 2-1491. Default 


H & S PropucE COMPANY v. JOHN MARTINO. PACA 
Docket No. 2-1211. Acceptance—Liability 


H. Sacks & Sons v. BARNEX, INc. PACA Docket No. 
2-1253. Default 


HAAG, RYNARD VANDER v. A & H Propuce. PACA 
Docket No. 2-1196. Default 


HAINES CITY CITRUS GROWERS ASSOCIATION v. PRODUCE 
Suppuiers, Inc. PACA Docket No. 2-1339. Default 


HALF MOON FRuIT & PRODUCE Co. v. KAISER PRODUCE, 
Inc. PACA Docket No. 2-1270. Dismissal—Settle- 
ment Sais es 
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HALL, HAAS, and VESSEY, LTD. v. PRIME PRODUCE, 
Inc. PACA Docket No. 2-1369. Default ........... 


HANSEN Fruit & CoLp STORAGE COMPANY, INC. v. BILL 
MARTINO Propuce. PACA Docket No. 2-1496. De- 
fault 


HARBOR BANANA DISTRIBUTORS, INC. v. PRIME PRODUCE, 
Inc. PACA Docket No. 2-1427. Default 


Harry BULLER FARMS v. L. GEORGE Co. PACA Docket 
No. 2-1192. Default 


HARRY GILFENBAIN Co. v. SETRAKIAN & COMPANY. 
PACA Docket No. 2-974. Sales contracts — 
Brokerage 


HARTLAND POTATO COMPANY LIMITED v. LEON GRAPPEL. 
PACA Docket No. 2-831. Dismissal—On motion 
of parties Foe 


HAYWARD TROPICAL FRUIT COMPANY v. ARTHUR L. 
Fore. PACA Docket No. 2-1241. Adjusted price— 
Decay 


HEGGBLADE-MARGULEAS Co. v. PINKY DISTRIBUTORS. 
PACA Docket No. 2-1314. Default 


HELGREN TRUCK Farms INC. v. NAGEL PACKING COM- 
PANY. PACA Docket No. 2-1383. Settlement— 
Dismissal 


HELMS Potato Co. v. T. & M. Propuce, INc. PACA 
Docket No. 2-1420. Default 


HEREFORD GROWERS & SHIPPERS, INC. v. BILL MARTINO 
Propuce. PACA Docket No. 2-1494. Default 


HEREFORD PRODUCE COMPANY v. SPRINGER & Co. PACA 
Docket No. 2-1155. Default 


HERMAN J. HEIpRICH & SONs, INC. v. HORACE E. MILEs. 
PACA Docket No. 2-1222. Default 


HOFFMAN, Harry F. v. GoRd0N McNutt PRODUCE. 
PACA Docket No. 2-1506. Default .. 


HOOKER-CORRIN SALES v. VISTA BROKERAGE Co. PACA 
Docket No. 2-1042. Dismissal—On motion of com- 
plainant 


HOOKER-CORRIN SALES v. VISTA BROKERAGE Co. PACA 
Docket No. 2-1210. Dismissal—On motion of com- 
plainant 
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Horton PropucE CoMPANY, INC. PACA Docket No. 
2-1098. Failure to pay—Publication of facts— 
Default . a aac ar a as 

HorwaTH & Co. INc. d/b/a GONZALES PACKING COM- 


PANY v. DIXIE TOMATO & ProodUCE Co. INc. PACA 
Docket No. 2-1216. Default 


House oF Bup, INc. v. JOSEPH GANGI & Sons, INC. 
PACA Docket No. 2-1429. Admission of liability 


HowarD GAULT COMPANY OF NEW MEXxIco, INC. v. 
SPRINGER & Co. PACA Docket No. 2-1374. Default 


HOWARD GAULT COMPANY OF SEMINOLE, INC. v. 
SPRINGER & Co. PACA Docket No. 2-1373. Default 


HOWARD HUIZINGA COMPANY v. STANLEY LABANOWSKY, 
Jr. PACA Docket No. 2-1454. Default 


HYBELS’ PRODUCE COMPANY, INC. v. JAMES WALLACE 
ScHtup. PACA Docket No. 2-1288. Default 


I. MELTZER & SON, INC. v. MARVIN GRAY. PACA Docket 
No. 2-920. Adjustment—Freight charges 


IDAHO FALLS BONDED PRODUCE & SUPPLY CO. v. PRODUCE 
SUPPLIER’S, INC. PACA Docket No. 2-1338. Default 


INTERNATIONAL PRODUCE DISTRIBUTORS, INC. v. SOUTH- 
ERN GARDEN, INC. 
Default 


J. A. Woop CoMPANY v. TED SoBieEcCH. PACA Docket 
No. 2-789. F.o.b. sale—Grade—Rejection 


Petition for reconsideration—Dismissed .... 


J. BONAFEDE & Sons v. A. MARKEN & Co. PACA 
Docket No. 2-1401. Default 


J. J. CROSETT1 Co. v. TRUSSELL Propuce Co. PACA 
Docket No. 2-1202. Default 


Jack T. BAILLIE Co., INc. v. Dix1E TOMATO & PRODUCE 
Co., Inc. PACA Docket No. 2-1178. Dismissal— 
Settlement 


JacK W. Berry & Co. INC. v. PRESIDENT FrRuIT Corp. 
PACA Docket No. 2-1171. Default 


Jaross, IRVING (JERRY). PACA Docket No. 2-1170. 
Broker—Failure to issue memoranda. of sales— 
Suspension of license—Consent 
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JEFFERSON PoTAToO Co. v. LEO WEGNER Co. PACA 
Docket No. 2-1419. Default 


JEROME KANTRO COMPANY v. L. GEORGE Co. PACA 
Docket No. 2-898. Bankruptcy—Dismissal 


JEROME KANTRO ENTERPRISES v. CHOLLA DISTRIBUTING 
Company. PACA Docket No. 2-1484. Default 


Jor ByrD PRODUCE v. NAGEL PACKING COMPANY. PACA 
Docket No. 2-1268. Dismissal—Settlement 


JOE PHILLIPS, INC. v. RALPH BOEHMER. PACA Docket 
No. 2-722. Dismissal—On motion of complainant .. 


Joe PHILLIPS, INC. v. ZIMEL FARMS OF TEXAS. PACA 
Docket No. 2-1250. Default 


JOHN C. WASHINGTON PropucE Co. PACA Docket No. 
2-1127. Failure to pay—Publication of facts— 
Default 


JOHN M. EVANS PRODUCE Co. v. KLEIMAN & HOCHBERG, 
Inc. PACA Docket No. 2-1022. F.o.b.—Good de- 
livery standards—Adjustments . 


JOHN M. EvANS PRODUCE COMPANY v. L. FRIEDLANDER 
& Co. PACA Docket No. 2-987. Petition for recon- 
sideration—Dismissed 


JOHN NORTON FARMS v. FIRST NATIONAL STORES, INC. 
PACA Docket No. 2-743. F.o.b.—Suitable shipping 
condition—Merchantability—Delay in transit — 
Rejection without reasonable cause 


JONES PRODUCE, INC. v. BILL MARTINO PropuUcE. PACA 
Docket No. 2-1498. Default 


JONES PRODUCE, INC. v. FIVE STAR DISTRIBUTING COM- 
PANY. PACA Docket No. 2-1422. Default 


JOSEPH LAMBERTA GROWERS DISTRIBUTOR v. WALLING, 
Inc. PACA Docket No. 2-1213. Default 


Stay order 


Motion to reopen after default—Granted 
Stay order vacated ..... 


K. J. PREISWERCK LIMITED v. HERSHEY COMPANY. 
PACA Docket No. 2-1133. F.o.b.—Untimely re. 
jection—Breach of suitable shipping condition not 
established 
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Stay order ............. 
Stay order vacated 
Stay order 


Petition for reconsideration—Dismissed ... 


K & M Potato COMPANY v. POTATO PROCESSING COM- 


PANY, INC. PACA Docket No. 2-1161. F.o.b— 


Breach of contract not eae 
of shortened procedure 


K & M PoTato COMPANY v. POTATO PROCESSING COM- 
PANY, INC. PACA Docket No. 2-1162. F.o.b. 
—Failure to establish breach—Applicability of 


shortened procedure 
Katsur, JOSEPH P. v. M. P. CLarK, INc. PACA Docket 
No. 2-998. Potatoes for chipping—Option to cancel 


acceptance—Failure to establish breach of war- 
ranty—Failure to order—Damages 


KEPSHIRE, SAM v. RAY WESTRICK Farms, INC. PACA 
Docket No. 2-1160. Potatoes for chipping—Identi- 


fication of rejected shipment 


KERMIT CHAPMAN & Sons, INC. v. NAGEL PACKING 
CoMPANY. PACA Docket No. 2-1291. Default .. 


KILLIAN, R. A, v. REESE SALES COMPANY. PACA 
Docket No. 2-1350. Default 

Kinc Satap Avocapo, INC. v. HIDALGO PRODUCE. 
PACA Docket No. 2-1364. Default 
Stay order 


Stay order vacated—Installment agreement not 
established 


KOELLER ORCHARDS v. Don L. WoopeEN. PACA Docket 
No. 2-1255. Default 


K00ZER PRODUCE COMPANY v. JOHN L. STERRY PRODUCE, 


RALPH M, BogHMER and Buppy SurTon Propuce, 
PACA Docket No. 2-880. Receipt of shipments by 


other than purchaser—“Conspiracy to defraud’— 
Purchaser and receiver jointly liable . 


KOYAMA FARMS v. VISTA BROKERAGE Co. Default orders: 


PACA Docket No, 2-1327 


PACA Docket No. 2-1346 
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PACA Docket No. 2-1347 
PACA Docket No. 2-1348 


PACA Docket No. 2-1349 
PACA Docket No. 2-1378 .... 
PACA Docket No. 2-1379 


PACA Docket No. 2-1380 
L. E. STEPHENS Co. INC. v. JOSEPH WEDNER & SON Co. 
PACA Docket No. 2-1300. Admission of liability .. 


L. GILLARDE COMPANY v. NEW DEAL PRODUCE. PACA 
Docket No. 2-857. F.o.b. — Delay in transit — 


Breach of contract 


LABANOWSKI, STANLEY, JR. v. FRADEN’S PRODUCE, INC. 


PACA Docket No. 2-1131. ne after default 
sa is are te iaehs ce ans aki tee 


Reparation awarded—Default order 


LA MANTIA Bros. Arrico Co., INC. v. TREASURE ISLAND 
Foops, Inc. PACA Docket No. 2-958. Denial of 


purchases — Dismissal 


Las VEGAS BRAND, INC. v. Victor M. SANTOS. PACA 
Docket No. 2-1329. Default 


LAWRENCE W. Expert & Son v. Grorce Koster. PACA 
Docket No. 2-1280. Default 


LEE Wonc FArMs, INC. v. BEN BABE SHARGAA. PACA 
Docket No. 2-1073. Default ...... 


LEHMAN, Mr. & Mrs. HARVEY v. LITTLE MISS CANNING 


Co. Inc. PACA Docket No. 2-1267. Default 


LIBERA, DAVID DEL CuRTO v. CEMENT IMPORT CORP. 
and/or WILLIAM H. KopKe. PACA Docket No. 
2-957. Dismissal—On motion of parties 


LOOMIS, WARD v. GORDON McNutTT PropuceE. PACA 


Docket No, 2-1505, Default 


Louris Caric & SONS v. JOSEPH WEDNER & SON Co. 
PACA Docket No. 2-1301. Undisputed amount 


LOYOLA BEACH VEGETABLE Co. v. ANGEL PRODUCE Co. 


PACA Docket No. 2-1344. Default 


M. J. Duer & Company, INC. v. Dixre ToMATO & Pro- 
pucEe Co. Inc. PACA Docket No. 2-1230. Default 
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MAcGio AND SmiTH v. L. Georce Co, PACA Docket No. 
2-1167. Default 


MAHANY, PaTRIcK E. v. M. P. CLARK, INC. PACA 
Docket No. 2-988. Dismissal—On motion of com- 
plainant atetee 


Matoy, Ep v. Reese Sates Company. PACA Docket 
No. 2-1337. Default 


MANN, GERALD E. v. LIPMAN-DIETZ CORPORATION, 
t/a HOLIDAY SPECIALTIES COMPANY. PACA Docket 
No. 2-1185. Assignment for benefit of creditors— 


Acceptance ...... 


Market Pre-Pak, INc. v. ANGEL Propuce Co. PACA 
Docket No. 2-1417. Default 


MARTIN, DON v. REESE SALES COMPANY. PACA Docket 
No. 2-1351. Default 


Martino, Joun. PACA Docket No. 2-1292. Failure to 


pay promptly—Suspension of license—Stipulation 


MarTorr Bros. DISTRIBUTORS v. MUTUAL PRODUCE, 
Inc. PACA Docket No. 2-955. “Guarantee con- 


sign”—Breach of merchantability—Rejection with 
reasonable cause 


Petition for reconsideration—Dismissed 


McALLEN FrRuIT & VEGETABLE COMPANY v. T. & M. 


Propuce, Inc. PACA Docket No. 2-1437. Default 


McHucGH, CLARENCE C. v. VALLEY VIEW FaRMS, INC. 
PACA Docket No. 2-1040. Acceptance of check in 
full settlement—Setoff for damages—Accord and 
satisfaction — Dismissal 


McKnicut, H. v. Growers Propuce. PACA Docket No. 
2-1281. Default ..... ; 


Stay order—Reopening after default granted 
Stay order vacated 


McMILLAN BROKERAGE COMPANY v. JOHN MARTINO. 
PACA Docket No. 2-1865. Default 


MELVIN W. BRIGHT PRODUCE, INC. v. PADULA’S PEELED 
PoTaTOoES Co. PACA Docket No. 2-1208. Admis- 


sion of liability 


MENDELSON-ZELLER Co., INC. v. ANGEL Propuce Co. 
PACA Docket No. 2-1392. Default ........ 
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MENDELSON-ZELLER Co. INC. v. BuUy-RITE PRODUCE. 


PACA Docket No, 2-1246. Default 


MENDELSON-ZELLER Co. INC. v. D1x1E TOMATO & Pro- 
DUCE Co. INC. and/or Expo TOMATO DISTRIBUTORS, 
Inc. PACA Docket No. 2-1358. Default order 
against Dixie Tomato & Produce Co. Inc. Com- 


plaint dismissed as to other respondent 


MENDELSON-ZELLER CO., INC. v. FARMERS PRODUCE 


CORPORATION and/or Lou LODEN PrRopUCE Dis- 
TRIBUTOR. PACA Docket No. 2-1151. F.o.b. sale— 
Authority of broker—Adjustments and breach of 
suitable shipping condition not established 


MENDELSON-ZELLER Co., INC. v. M. K. HALL Propuce 


and/or Lou LoDEN Propuce Dtstriputor. PACA 
Docket No. 2-1150. Broker—Breach of duty 


SN SINE Bhs sciences. , 


Petition for reconsideration—Dismissed 


Stay order 


Original order amended to restrict award to 
amount claimed ‘ neuen Siicineicinide 

MERIT PACKING COMPANY v. AMERICAN FRUIT PURVEY- 
ors, Inc. PACA Docket No. 2-1203. Settlement— 


Dismissal 


MERRIN-CRAVENS Co. v. PEMBERTON PACKING Co. PACA 
Docket No. 2-1182. Default 


MEYER TOMATOES v. D1x1E TOMATO & Propuce Co. INc. 
PACA Docket No. 2-1195. Default 


MEYER TOMATOES v. SOUTHERN GARDEN, INC. PACA 
Docket No. 2-1359. Default 


MICKELIAN SALEs Co., INC. v. GEORGE PALMER INCORPO- 
RATED. PACA Docket No. 2-793. Petition for re- 


consideration—Dismissed 


MICKELIAN SALES Co., INC. v. RAYMOND R. ROSE. 
PACA Docket No. 2-993. Dismissal—Settlement 


MIKE PIRRONE PRODUCE v. L. GEORGE Co. PACA Docket 
No. 2-1205. Default ; 


MILT’s BROKERAGE Co. v. SAM PETRO PropucE. PACA 
Docket No. 2-1414. Dismissal—On motion of com- 
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MISSION SHIPPERS, INC. v. HENRY M. OAKES. PACA 
Docket No. 2-1323. Admission of liability 


MITCHELL, LELAND J. v. T. & M. Propuce, Inc. PACA 
Docket No. 2-1396. Default Ba a a ae 1207 


MIZOKAMI BROTHERS OF ARIZONA, INC. v. SOUTHERN 
GARDEN, INc. PACA Docket No. 2-1434. Default 


MospaRAK, TONY v. BRANNEN & CHAPMAN, INC. PACA 
Docket No. 2-919. Accord and satisfaction—Dis- 


missal 


MONUMENTAL FRUIT & PRODUCE Co. v. MT. VERNON 
TOMATO COMPANY. PACA Docket No. 2-950. Breach 
of contract not established 


Moore & REESE PRODUCE Co., Inc. PACA Docket No. 
2-1064. Failure to pay—Publication of facts—De- 
fault 


Morris OKUN, INC. v. BENJAMIN SACKS Co., INC. 
PACA Docket No. 2-1045. Merchantability—Un- 
timely notice—Acceptance 

MUTUAL VEGETABLE SALES v. GARRETT-HOLMES & CO., 
Inc. PACA Docket No. 2-881. F.0.b.—Rescission— 
Suitable shipping condition—Temperature—Delay 
in transit—Abandonment 

NATIONAL Foops TRADING Corp. v. THERESA FRIEDMAN 
& Sons, Inc. PACA Docket No. 2-1168. Sale and 
purchase established — Rejection — Breach of 
merchantability 


Petitions for reconsideration—Dismissed 


NEw ENGLAND CitrUS BOWL, INC. v. CORSON’s, INC. 
PACA Docket No. 2-953. Spoilage—30-day guaranty 

NEW YORK PRODUCE TRADE ASSOCIATION, INC. v. TROPI- 
CAL Fruit Co. INc. PACA Docket No. 2-1257. 
Default 

NorTHWOOoD Fruit, INc. v. Dix1E TOMATO & PRODUCE 
Co. Inc. PACA Docket No. 2-1233. Default 

Nova ScoOTIA BLUEBERRY EXPORTERS v. CUSHMAN BAK- 
ING COMPANY. PACA Docket No. 2-785. Oral 


contract—Confirmation—Failure to order—Rejec- 
tion 


NYMAN, JOHN A. v. BARNEX, INC. PACA Docket No. 
2-1272. Default 
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O. C. BJORNEBY POTATO COMPANY v. GUS PIAZZA SALES. 
PACA Docket No. 2-1423. Default 


0. P. MurpHy Propucge, ComPANY, INC., a/t/a O. P. 
Murpuy & Sons v. A. & A. Tomato, Inc. PACA 
Docket No. 2 
icone 

O. P. MurPHY PRODUCE COMPANY, INC. v. HIDALGO 
Propuce. PACA Docket No. 2-1384. Default 


O. P. MurpHy PropUCE COMPANY, INC. v. SOUTHERN 
GARDEN, INc. PACA Docket No. 2-1433. Default 


O. P. MurPHY PRODUCE Co., INC. v. VOWELL’S CURB 
MarRKET. PACA Docket No. 2-1421. Default 


O. R. GYLLING COMPANY v. Ezy-FrRy PoTATO COMPANY. 
PACA Docket No. 2-978. Bankruptcy—Dismissal 


OAKFIELD & ELBA GROWERS, INC. v. DIXIE TOMATO & 


Propuce Co. INc. PACA Docket No. 2-1179. 
Default peitaiat asia . 


OAKFIELD & ELBA GROWERS, INC. v. SOUTHERN PRODUCE 


Co. PACA Docket No. 2-1319. Default 


P AND M Fruit CoMPANy v. Don L. Wooren. PACA 
Docket No. 2-1308. Default 


PACIFIC VEGETABLE Co., INC. v. SOUTHERN GARDEN, INC. 


PACA Docket No. 2-1360. Default .......... 


PAN-AMERICAN FRUIT COMPANY v. JOHNIE STANLEY 


BANANA Co., INc. PACA Docket No. 2-1223. 
Default 


PAN AMERICAN FRUIT COMPANY v. S. MARTORANA 
BANANA Co. PACA Docket No. 2-1485. Default 


PARAMOUNT CITRUS ASSOCIATION, INC. v. T. & M. 
Propuce, INc. PACA Docket No. 2-1397. Default 


PARK RIVER POTATO COMPANY v. PRODUCE SUPPLIERS, 
Inc. PACA Docket No. 2-1304. Default 


Parr FARMS v. O-K DISTRIBUTORS. PACA Docket No. 
2-1186. Adjustments — Breach of contract not 
established 


Parr FARMS v. O-K Distriputors. PACA Docket No. 
2-1187. Protection for market price decline — 
Failure to establish 
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PEARL GRANGE FRUIT EXCHANGE, INC. v. IMPERIAL 
FROZEN Foops Co., Inc. PACA Docket No. 2-1023. 


Certification to Judicial Officer—Motion to dismiss 
counterclaim and affirmative defense—Non-perish- 
able agricultural commodity—Jurisdiction 

PELLETIER, MERDRICK v. A. J. MICHAUD. PACA Docket 
No. 2-879. F.o.b.—Grade guaranteed to destination 
—tTransit risk 


Prior order amended as to amount of award 


PEPPER POTATO FARMS v. BILL MARTINO PRODUCE. 
PACA Docket No. 2-1442. Default 


PEPPER POTATO FARMS v. JACK FOSTER WHOLESALE 
Propuce. PACA Docket No. 2-1458. Default 


PETERS & GARABEDIAN v. COYNER-EVANS CO., INC., 
and/or RIBES TRADING COMPANY OF MIAMI, INC. 
PACA Docket No. 2-900. cmnaanciienadeee 
—Reasonable value ................ 


PeTRO, SAM. PACA Docket No. 2-991. Failure to pay— 
Suspension of license—Consent 


PHIL Rupp & Son, Inc. PACA Docket No. 2-1053. 
Failure to pay—Suspension of license—Consent 

PHOENIX VEGETABLE DISTRIBUTORS v. BROSS PACKING 
Co. Prk-A-PAK and/or VANTAGE SALES Co. PACA 
Docket No. 2-1146. Grade to destination—Rejection 


PILGRIM FRuIT Co., INC. v. VALDA WOOTEN. PACA 
Docket No. 2-994. Consignment—Freight charges 


PRIDE O’TEXAS CITRUS, INC. v. VALLEY AVOCADO SALEs, 
Inc. PACA Docket No. 2-1289. Default 


PRITCHARD, CHARLES A. v. BUNCE DISTRIBUTING COM- 
PANY. PACA Docket No. 2-1415. Default 


PRODUCE SPECIALTIES, INC. v. DIx1IE TOMATO & PRODUCE 
Co. Inc. PACA Docket No. 2-1215. Default 


PRODUCER SALES Corp. v. SORORITY, INC. PACA Docket 
No. 2-1363. Default 


Quincy Propuce Co. INC. v. FRADEN’s Propuce, INC. 
PACA Docket No. 2-1227. Default 

R. D. McGINNIS PRODUCE v. PINDER’S PRODUCE Co. 
PACA Docket No. 2-1066. F.o.b. sale—Consign- 
ment replacing contract of sale—Authorization 


not established 
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RALA SINGH FARMS v. BILL MARTINO PRopUCE. PACA 
Docket No. 2-1493. Default 


RAYBURN BROTHERS, INc. PACA Docket No. 2-1240. 
Misrepresentation—State of origin—Suspension of 
license — Consent ...................... ‘ ; Y, 


REAVES BROKERAGE COMPANY v. NAGEL PACKING COM- 
PANY. PACA Docket No. 2-1381. Default 


REESE SALES COMPANY. PACA Docket No. 2-1295. 
Failure to pay—Revocation of license—Default 
Petition for rehearing and reconsideration—Dis- 
missed 


Stay order—Pending outcome of court appeal 


REX BROKERAGE INC. v. PEMBERTON PACKING Co. PACA 
Docket No. 2-1165. Default .........00.000000.. 


Rio Citrus v. Dixie TOMATO & PrRopUcE Co. INC. 
PACA Docket No. 2-1234. Default 


Rio Citrus v. W. I. ANDERSON & Co. INC. PACA 
Docket No, 2-1263. Default 

ROBERT E. KELSOE COMPANY v. DIXIE TOMATO & PRoO- 
DUCE Co. INc. PACA Docket No. 2-1294. Default 

Rocky PrRopUcE COMPANY v. GUS PIAZZA SALES. PACA 
Docket No. 2-1459. Default .... 

ROGER DONLON COMPANY v. SOUTHERN GARDEN, INC. 
PACA Docket No. 2-1330. Default 

RONALD OFFUTT & SON, INC. v. MIDWEST FaArRMs, INC. 
PACA Docket No. 2-972. Potatoes for chipping— 
Approval by consignee as to suitability—Rejection 
with reasonable cause 


ROQUEMORE, EUGENIA v. REESE SALES COMPANY. PACA 
Docket No. 2-1353. Default 


ROYAL PACKING Co. v. PRODUCE SUPPLIERS, INc. PACA 
Docket No. 2-1399. Default 


RUDLOFF, EVERETTE v. Spups, INc. PACA Docket No. 


2-943. Broken bags—Sale by sample—Modification 
of contract—Handling and manectnciuibietaces and 
rental—Dumping 


SABIN POTATO COMPANY v. GUS PIAZZA SALES. PACA 
Docket No. 2-1503. Default 
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SAHARA PACKING COMPANY v. Buy RITE PRODUCE. 
PACA Docket No. 2-1278. Default 


SAMUEL S. VENER Co. v. BoB CAT PRODUCE COMPANY. 
PACA Docket No. 2-1101. Market decline—New 
agreement—Protection for shrinkage—Failure to 
make good delivery—Consignment not established 


SANBON PACKING Co. v. SPADA DISTRIBUTING Co., INC. 
PACA Docket No. 2-656. F.o.b. sale—Suitable ship- 
ping condition—Good delivery standards—Delay in 
transit—Not material 


SAND MOUNTAIN TOMATO COMPANY v. HEATON, HEATON 
and McCLeRREN. PACA Docket No. 2-1190. Default ............ 


SAN JOAQUIN TOMATO GROWERS, INC. v. DIXIE TOMATO 
& Propuce Co. Inc. PACA Docket No. 2-1176. 


Default 


SAYRE BALDWIN, INC. v. PADULA’S PEELED POTATOES Co. 
PACA Docket No. 2-1137. Admission of liability .. 


SCHMIDLIN Bros. PRODUCE v. DIXIE TOMATO & PRODUCE 
Co. INc. PACA Docket No. 2-1219. Default 


ScHNnorrR, ROLLA C. v. REESE SALES COMPANY. PACA 
Docket No. 2-1393. Default 


SENTER & CORGAN, INC. v. LEVEL PRODUCE DISTRIB- 
uTors, INc. PACA Docket No. 2-1085. Contract 
price—Breach of contract not established ................ 


SIMS-ZIMBELMANN Co., INC. v. VICTORY DISTRIBUTING 
CoMPANY, INC. and/or RALPH E. RASMUSSEN CO. 
PACA Docket No. 2-983. F.o.b. sale—Failure to 
establish breach—Liability for brokerage 

Six L’s PACKING COMPANY, INC. v. AMATO Bros. To- 
MATO DISTRIBUTORS, INC. PACA Docket No. 2-1147. 
F.o.b. sale—Abnormal transportation service and 
conditions 


Six L’s PackInGc CoMPANny, INC. v. PETER J. CASSETTA. 
PACA Docket No. 2-1148. F.o.b. sale—Abnormal 
transportation service and conditions 


Stx L’s Packinc CoMPANY, INC. v. DOTA BROKERAGE 


Company. PACA Docket No. 2-856. Dismissal— 
Death of respondent 


Six L’s PACKING COMPANY, INC. v. FINIZIO BROTHERS. 
PACA Docket No. 2-1488. Default ...... 
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Sx L’s Pacx1nc Company, INc. v. Louris M. SPEER & 
Co. PACA Docket No. 2-992. Breach of contract— 
Repackaging costs 

SKONE & CONNORS v. FRADEN’S PRODUCE, INC. PACA 
Docket No. 2-1307. Default 


SNOKIST GROWERS v. SEMERJIAN BROTHERS. PACA 
Docket No. 2-1212. Dismissal—Settlement 


SouTH WATER MARKET CREDIT ASSOCIATION, INC. v. 
TREASURE ISLAND Foops, INC. and/or BEN KLEIN. 
PACA Docket No. 2-949. Jurisdiction—Interstate 
commerce—Party not subject to license—Dismissal 
of complaint ... 


Stay order 
Petition for reconsideration—Dismissed .....................ccccee00 


SOUTHMOST VEGETABLE COOPERATIVE ASSOCIATION v. M. 
& R. Tomato Distrisutors, Inc. PACA Docket No. 
2-984. Acceptance of check in full settlement— 
Accord and satisfaction—Dismissal 


STARR PRODUCE Co. INC. v. PRODUCE SUPPLIERS, INC. 
PACA Docket No. 2-1398. Default 


STOCKTON TOMATO Co., INC. v. ALBEE TOMATO Co., INC. 
PACA Docket No. 2-1071. Adjustment and breach 
of contract not established Sa a tea 


STOCKTON TOMATO COMPANY, INC. v. CERRUTO Bros. 
PACA Docket No. 2-954. F.o.b.—Suitable shipping 


condition—Untimely notice—Diversion—Failure to 
establish damages 


STOCKTON TOMATO COMPANY, INC. v. EMBASSY PRODUCE 
CORPORATION. PACA Docket No. 2-933. Breach of 


contract not established 


STOCKTON TOMATO COMPANY, INC. v. FAIR CHESTER 
TOMATO PACKERS, INc. PACA Docket No. 2-1024. 


Dismissal—On motion of parties 


STRICKLAND, J. C. v. BILL MARTINO PRODUCE. PACA 
Docket No, 2-1495. Default 


SUFFOLK PoTATO EXCHANGE v. BARNEX, INC. PACA 
Docket No. 2-1220. Default .... 


SUWANNEE RIVER VALLEY PRODUCE CO. v. GEORGE 
SHARON. PACA Docket No. 2-1375. Default 
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T. & L. Propuce Co. v. City MARKET. PACA Docket 
No. 2-1197. Default 


T “n” T Propuce v. Stuckr Propuce Co. PACA 
Docket No. 2-1144. Default 


TANAKA FARMS v. GLYNN R. THOMPSON. PACA Docket 
No. 2-1501. Default 


TERMINAL PRODUCE COMPANY v. ANTHONY LUPRETE 
BANANA Co. PACA Docket No. 2-1266. Default 


TESTED Best Foops DIVISION OF KANE-MILLER CORP. v. 
FRANK C. Crispo, INC. and/or VITA-WELLBROCK- 
KEARNEY, INc. PACA Docket No. 2-1026. Dis- 
missal—On motion of complainant . 


Tuomas B. Lone & Sons, INc. v. MICHAEL KopisH & 
Co. PACA Docket No. 2-1226. Breach of contract 
or new agreement not established 


THOMAS, CHARLES W. v. LEO WEGNER COMPANY. PACA 
Docket No. 2-1418. Default 


THOMAS, MILTON v. REESE SALES COMPANY. PACA 
I i Mi, | MI a cssacsvnstcecvecovensedepncecestacssovsecsassees 1093 


TIMMONS, BILLY v. Jim Fietps. PACA Docket No. 
2-1411. Default 


TOBIASON POTATO COMPANY v. THE FRITO Co. OF 
Hawai, Ltp. PACA Docket No. 2-1242. Default 


TOMATOES, INC. v. TENZER Bros. PACA Docket No. 
2-1214. Default 


TOMLINSON PRODUCE COMPANY v. T. & M. Propuce, INc. 
PACA Docket No. 2-1395. Default 


TORRES, DAVID WILLIAM, t/a JOPLIN FRUIT CoO., a/t/a 
Four STATE Propuce Service. PACA Docket No. 


2-1102. Failure to pay—Publication of facts— 
Default 


TRAUTMANN, ALVIN J. v. DrxrE TOMATO & PRODUCE Co. 
Inc. PACA Docket No. 2-1239. Default 


Tri-City Propuce, INc. PACA Docket No. 2-1184. 
Failure to pay—Revocation of license—Default 


TRUSSELL PropucE Co. PACA Docket No. 2-1128. 
Failure to pay—Publication of facts—Default . 
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UNITED FruIT SALES CORPORATION v. FRANK’S TOMATO 
House. PACA Docket No. 2-1432. Dismissal—On 
motion of complainant 


UNITED FRUIT SALES CORPORATION v. GOLD-N-RIPE 
BANANA COMPANY, INc. PACA Docket No. 2-1322. 
Default 


UNITED FRUIT SALES CORPORATION v. S. MARTORANA 
BANANA Co. PACA Docket No. 2-1464. Default 


UNITED FRUIT SALES CORPORATION v. THOMAS C. 
MARKANTES, and/or T. M. BANANA COMPANY, INC. 
PACA Docket No. 2-1482. Default order — Dis- 
missal as to second respondent ........... 


UNITED FRUIT SALES CORPORATION v. MILEO & SON. 
PACA Docket No. 2-1486. Default 


V. B. Hoox SHIPPING Co. or N. C., INc. v. DIXIE 
Tomato & PropucEe Co. INc. PACA Docket No. 
2-1177. Default 


VALLEY PACKING COMPANY v. DEMASE & MANNA COM- 
PANY. PACA Docket No. 2-1332. Consignment 
established—Negligence of commission merchant— 
Notice 


VALLEY PACKING COMPANY v. NICHOLAS J. ZERILLO, 
Inc. PACA Docket No. 2-1333. F.o.b. sale — 
Failure to establish breach 


VAN BUREN COUNTY FRUIT EXCHANGE OF FLORIDA, INC. 
v. B, F, RoBperts Farms, INc. PACA Docket No. 


2-995. Interstate and foreign commerce—Loss of 
profits—Brokerage—New contract . 


VASEK & KOVAR POTATO COMPANY v. GUS PIAZZA SALES. 
PACA Docket No. 2-1502. Default . 

W. T. ONLEY CANNING Co., INC. v. ATLANTIC MARKET- 
ING SERVICE, INC. PACA Docket No. 2-1206. Sale 


established—Acceptance by diversion .............0..0.66 ccs 1484 
W. T. ONLEY CANNING Co., INC. v. TRAPPE FROZEN 


Foops CORPORATION. PACA Docket No. 2-1275. 
Admission of liability—Counterclaim untimely 


WADE HATCHER AND D. C. HOLLAND v. SOUTHERN 
GARDEN, INc. PACA Docket No. 2-1297. Default 


Waite, C. E. (TED) v. GoRDON McNutt PRODUCE. 
PACA Docket No. 2-1504. Default ......... 
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WALKER & HAGAN PACKING HOUSE v. FINIZIO Bros. 
PACA Docket No. 2-1382. Default 


WASHINGTON FRUIT GROWERS, INC. v. T. & M. PRODUCE, 


Inc. PACA Docket No. 2-1416. Default 


WATERVLIET FruIT EXCHANGE, INC. v. GEORGE KOSTER. 
PACA Docket No. 2-1262. Default 


WATSONVILLE CANNING & FROZEN Foop Co. v. ASSOCI- 
ATED Foop SALES CO. OF WASHINGTON. PACA 


Docket No, 2-1229. Default 


WATSONVILLE CANNING & FROZEN Foop Co. v. Mary- 


LAND FROZEN Foop, INc. PACA Docket “o. 2- 
1283. Default 


WELCH FRuIT SALES, INC. v. PRODUCE SUPPLIERS, INC. 
PACA Docket No. 2-1285. Default 


West Fruit COMPANY v. PRIME Propuce, INc. PACA 
Docket No. 2-1871. Default 


WESTERN PREPAK COMPANY v. PRIME PRODUCE, INC. 
PACA Docket No. 2-1370. Default 


WILEMAN Bros. & ELuiottT, INC. v. DIx1E TOMATO & 


Propuce Co. INc. PACA Docket No. 2-1194, De- 
fault 


WINTER GARDEN FREEZER Co., INC., THE v. THE 
GREEN THUMB PRODUCE Co. PACA Docket No. 
2-1282. Default 


WISHNATZKI & NATHEL v. JACK MARGOLIS FARM PRO- 
puce. PACA Docket No, 2-1183. Default 


WISHNATZKI & NATHEL v. MOUNTAIN PRODUCE CoM- 
PANY. PACA Docket No. 2-1041. Repacking agree- 
ment—Failure to establish breach . 


Woopy’s TOMATO COMPANY v. SAVER & CRAVEN, INC. 
PACA Docket No, 2-1251. Default 


*XCLUSIVE PoTATO COMPANY v. Foop DistrisuTors, INC. 
and/or THE HAMILTON COMPANY. PACA Docket 
No. 2-1245. Size specifications — Substitute car 
agreement — Acceptance 


YAKIMA Fruit & Coup Storace Co. v. Dixie Tomato & 


Propuce Co. Inc. PACA Docket No. 2-1224. De- 
fault . , 
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YOSHINO-WESTERN, INC. PACA Docket No. 2-1083. 
Failure to pay—Publication of facts—Default 
ZEROPACK COMPANY, THE v. NATIONAL DAIRY PRODUCTS 

CORPORATION, a/t/a BREYERPAKT Division. PACA 


Docket No. 2-1199. Dismissal—Settlement 
ZEROPACK COMPANY, THE v. SOUTHEASTERN PASTRY CO., 


INc., a/t/a AGENA FROZEN Foops, INc. PACA 
Docket No. 2-1258. Default 


VIRUS-SERUM-TOXIN ACT 


AGRICULTURE DECISIONS 


VINELAND POULTRY LABORATORIES. Virus-Serum-Toxin 
Docket No. 2. Dismissal—Stipulation of parties . 





CUMULATIVE SUBJECT INDEX 


January-December 1969 


AGRICULTURAL MARKETING AGREEMENT ACT, 1937 


AGRICULTURE DECISIONS 
ALLOTMENT 
Short life oranges 


Unpublished percentage rule 


APPLICATION TO DISMISS 
Admissibility of evidence 


Assignee, standing to sue ........... 

Dismissed ........ ee ete 647, 1105 
Granted 102, 309, 646, 809, 1222 
Proceeding to continue with filing of answer, etc. 


Producer-handler status lacking 


i pancnasnmnnintennssenndokeoascnies a 


Rule-making proceeding 


Section 8c (15)(A) proceeding not available to contest 
import regulations issued under § 8e-1 ; 


I os i once Ee, cats cc dugeapieuetbassabecitnueaedeerews 1105 
Technical defects in petition ...... ; ineibeiiiiiasiasitiasia sr nn 


ASSIGNEE OF HANDLER 
Standing to sue 


CLASSIFICATION 


Allocation to source plant 


Coffee creamer in half ounce paper container, exemp- 


tion from Class I not applicable 


Fluid milk product in half ounce paper container 
“Receipt” of milk .... 


Sterilized product in hermetically sealed container 


CONTAINERS 


Sterilized products in hermetically sealed containers 
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Agricultural Marketing Agreement Act, 1937—Cont. 
Agriculture Decisions—Cont, 
DIFFERENTIALS 
Direct delivery 
DIRECT DELIVERY DIFFERENTIALS 
On milk from cooperative .. 


DISMISSAL OF PETITION 


By stipulation or consent of parties 


Failure to state grievance 


For lack of verifying affidavit 


a a i I an ccicisc:tucheahinidebtacdocsnbichibbciebasceisbiinaliaeiiions 


Petitioner not producer-handler 


5 


646 


en: STN 2 5 i scsi kh eee a Ae 1222 


Section 8c(15)(A) proceeding not available to contest 
import regulations issued under Sec. 8-1 o............c.cccccccccseenees 


FLUID MILK PRODUCT 


Coffee creamer in half ounce paper container 


Sterilized product in hermetically sealed container .................... 


FORUM 


Rule making proceeding ............ 


IMPORT REGULATIONS 
Section 8c(15)(A) proceeding not applicable .... 


INTERIM RELIEF 


Denied, where favorable decision on merits is doubtful 

Denied, where irreparable injury not established 

Dismissal of application for lack of verifying affidavit 
in petition 


Order for expedited answer 


309 
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JURISDICTION 


Petitioner not producer-handler 


Section 8c(15)(A) proceeding not available to contest 
import regulations issued under Section 8e-1 


MILK PRODUCT 


Coffee creamer in half ounce paper container 


Sterilized product in hermetically sealed container 
ORANGES 


Short life allotment 


PACKAGED MILK PRODUCT 
Coffee creamer in half ounce paper container .... 


Sterilized product in hermetically sealed container 


PERCENTAGE REQUIREMENTS 


To qualify for short life allotment ............ 


Unpublished percentage rule 


PETITION 
Dismissal of, by stipulation or consent of parties .. 
Dismissal of, for lack of verifying affidavit 
Dismissal of, petitioner not a handler 


Dismissal of, petitioner not producer-handler 


Dismissal of proceeding as moot 


Section 8c(15)(A) proceeding not available to contest 


import regulations issued under Sec. 8e-1 ...................00..0. 


Technical defects 
Withdrawal of 


WOM TD oss coccccccescesce 


POOL PLANT 


Temporary status as 





.... 101, 102 
eee 102 
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PRODUCER-HANDLER 
Lack of status 


RECEIPT OF MILK 


Unloading at destination 


RECONSIDERATION 


Petition for, dismissed 


SECTION 8c(15)(A) PROCEEDING 


Not available to contest import regulations issued 
under Sec. 8e-1 


STANDING TO SUE 


Assignee of handler 


Petitioner not producer-handler 


STERILIZED PRODUCT IN HERMETICALLY SEALED 
CONTAINER 


Coffee creamer in half ounce paper container, exemption 
from Class I not applicable 


Exemption from Class I not applicable .o........ccccccccccceeeeeseeeees 


Fluid milk product ....... 
“Pour-Shun Pak” 


WITHDRAWAL OF PETITION 


By stipulation of parties or consent 


COMMODITY EXCHANGE ACT 
AGRICULTURE DECISIONS 


AGGREGATE ACCOUNTS 


Reporting status 


Resulting in excess trading limits 


AGREEMENT 


Trading in excess of limits 
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Commodity Exchange Act—Cont. 
Agriculture Decisions—Cont. 
ALLOCATION 
Method of filling orders 
BROKER 
Sequence of filling orders 
CONTROLLED ACCOUNTS 


Validity of reporting requirements 


CUSTOMERS FUNDS 
Segregation 


DECEIVING CUSTOMERS 
As to loss 


False reports 


EVIDENCE 
Admissibility of 


Miranda case distinguished 


FIFTH AMENDMENT 


Miranda case distinguished 


FINANCIAL AID 
Not bona fide loan 


FINANCIAL REQUIREMENTS 


NN ecco tinue uateansanien ee 


FUTURES TRADER 


Applicability of notice to achieve compliance 


HEARING EXAMINER 


Ruling on motion to dismiss complaint . 


LOSSES 


Falsification of 
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Commodity Exchange Act—Cont. 
Agriculture Decisions—Cont. 
MATERIAL FACT 
Failure to report ... 
MIRANDA CASE 
Distinguished 


NOTICE TO ACHIEVE COMPLIANCE 


Not applicable to futures trader .. 


OPPORTUNITY TO ACHIEVE COMPLIANCE 


Notice requirements not applicable to futures trader 


ORDER 
Upon stipulation ....... eee sssanscecssssereruce Gy AGGy ERG, ERIG, 1000 


PROPER OR IMPROPER PARTY 
Legal entity 


Partnership 


RECORDS REQUIREMENTS 


Violation of . 


REGISTRATION 
Revocation of 
Suspension of 


Suspension in abeyance . 


REPORTING REQUIREMENTS 
Aggregate accounts 
Controlled accounts . 
Multiple accounts ................. 
Validity of 


Violation of ......... 


REPORTS 


False or misleading 
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REPORTS TO CUSTOMERS 
Falsification of 
SANCTIONS 
I. so iscintisitnisiinininenaiinninnniinmennneian 6, 813 
SECTION 4a 
Violation casa Ei Geletecar ” a . 656, 1239 


SECTION 4b 
Violation 2 1239, 1403 


SECTION 4c 


Violation 


SECTION 4d 
Violation ions Seah 6, 108, 115, 1108 


SECTION 4f 
Violation sich cei iia i i cl 813, 1110 


SECTION 4g 
Violation of sales ioteonsanstesiesiesenss My ae. a re 


SECTION 4i 
Violation of 106, 1239 


SEGREGATION 
Of funds 
STATUTORY AUTHORITY 


Reporting requirements, controlled accounts 


STAY ORDER 


Pending outcome of court appeal 


SUPPLEMENTAL ORDER 
Effective date 


j 
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TRADING 


In excess of limits 


WILLFULNESS 


Failure to report aggregate accounts 


Finding of ............ 106, 656 


LABORATORY ANIMAL WELFARE ACT, 1966 


AGRICULTURE DECISIONS 


EMPLOYEES OR CARETAKERS 


Inadequate facilities for 


Insufficient number 


ENCLOSURES 


Improper construction 


FOOD AND WATER 


OU cys bussed csesdedownpteleccvadcs : 


FOOD SUPPLIES 
Unsanitary storage 


INDOOR FACILITIES 


Heat and ventilation 


PEST CONTROL 


Failure to establish program for . 
SANCTION 


Cease and desist order against dealers ............ 


VETERINARY SERVICES 


Failure to provide adequate 
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PACKERS AND STOCKYARDS ACT, 1921 


AGRICULTURE DECISIONS 


ACCEPTANCE 


By act of dominion .... 


By selection and sale of part of shipment . 


Liability for purchase price . 


ACCOUNTS OF,SALE OR PURCHASE 


Assumed names .... bara Se ; Silas 572 


Untrue or incomplete ... 85, 87, 155, 191, 3382, 345, 449, 572, 
597, 832, 869, 1004, 1021, 1023, 1032, 1129, 1141, 
1145, 1450, 1525, 1537, 1542 

ADVANCES 


Failure to refund ... 
AGENCY 


Established ....... ee 
NN 5 Na a ad a 127, 141 


AGENT 
Of disclosed principal .. sesstsrscsssersevsvsee 420, 696, 1268, 1808, 1419 


Of known principal responsible for payment ....... 


Of undisclosed principal 
AGENT-PRINCIPAL 
Doctrine of relationship .... 


AID TO DEALER 


Financial or otherwise 


Stockyards facilities 


To dealer not registered or bonded . 


ALLOCATION OF PAYMENT 


Unauthorized 


ANTECEDENT DEBT 
Application of resale proceeds to a 


Bona fide purchaser for value 
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Packers and Stockyards Act, 1921—Cont. 
Agriculture Decisions—Cont. 
ASSIGNMENT OF CAUSE OF ACTION 
Substitution of assignee as complainant . 


BANKRUPTCY (DISCIPLINARY PROCEEDING) 


Not a bar to issuance of order ................................ 


Not a bar to issuance of proceeding 


BANKRUPTCY (REPARATION PROCEEDING) 
Discharge not established ; . 1017 
I note to ..... 1288, 1287, 1291, 1295, 1299 
BONA FIDE PURCHASER 


Antecedent debt .... Be .... 677, 1418 
For value without notice ....... 677, 1418 


BONDING REQUIREMENTS 
Notice of aS leer hee Doe ees 
Violation of ............ . 14, 19, 25, 31, 33, 35, 125, 152, 170, 178, 
176, 181, 184, 189, 316, 823, 330, 341, 431, 442, 459, 564, 570, 579, 


588, 590, 686, 705, 710, 827, 832, 867, 879, 885, 1037, 1043, 1116, 
1135, 1322, 1445, 1454, 1510, 1518, 1525, 1531, 1533, 1546 


CAUSE OF ACTION 


Substitution of assignee as complainant . 


CHANGE IN BUSINESS 


Failure to report within prescribed time, not a violation 
of § 312 (a) of the act .... : ; neat 


Notice of 155, 1322 


CHECKS OR DRAFTS 
Failure to honor drafts ............ " a . bbceondtlevecuuktuads 23 


Insufficient funds dat Midatecnel 11, 41, 43, 44, 178, 186, 313, 319, 
825, 337, 343, 348, 429, 564, 567, 585, 


707, 827, 882, 1026, 1124, 1268, 1322, 1447, 1520, 1523, 1525 


Insufficient funds consignment proceeds checks 191, 196, 327, 
832, 872, 1007, 1032, 1129, 1136, 1512, 1537, 1542 
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COMMERCE 
Jurisdiction . 
NL a a lo rai 


Poultry grow-out operations ...........0..0.. 


Purchase at posted stockyards 


COMMERCE CLAUSE 


Legislative intent 


Live poultry dealer or handler 


COMMISSIONS 
I NNN ss Sa ca aa caie lad dead ans uRevaRRaSON TS 601, 1515 









Inducing others to pay commissions absent services 601 


COMPLAINT 


Substitution of assignee as complainant 


CONSIGNED LIVESTOCK 


Sale to employees 





. 87, 155, 196, 332, 572, 838, 
1032, 1129, 1145, 1450, 1542 











Sale to officers 


CONSIGNMENT 
I ae ected walneal sncsvees, SORA, 2856 
I cas cies cua psavncavcniaansisvarvekecsnsesnccndosensnbensii 681, 1433, 1438 












CONSTITUTIONALITY 


Of regulation governing prompt payment .................................0.05 


CONTRACT 
Breach of 


Guarantee between seller and buyer only 


Guaranteed price 


a a 
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CONTRACT—Cont. 


Repurchase 


Sale and purchase established 


Sale or consignment 


CONTRACT PRICE 


Fair market price 


CONTRACT TERM 


Guaranteed contract price 


Repurchase at specified time ............................. 


CORPORATION 


Sanctions against officers 


DAMAGES 
Based on calculated weights 


Death of animal 


Difference between contract price and market value 


Extent of 


Inconsequential 


Loss for diseased animals disallowed ........................0..00c.c0cccceeeseeees 


Loss on resale 
Veterinary expense 


DEFAULT ORDER 


Reparation awarded as claimed, less amount, if any, 
recovered from claims company 


DEFRAUDED SELLER 


Bona fide purchaser for value 


No right of rescission 
Pre-existing debt 
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DELIVERY 


Evidence of, quantity 


DISCIPLINARY ACTION 


Cease and desist order issued upon petition for recon- 
sideration of prior order 


DISCIPLINARY COMPLAINT 
Dismissal of, violation not established ......... 


Withdrawal of 


DISCRIMINATION 
Blackballing 
By live poultry dealer or handler . 


DISCRIMINATORY PAYMENT 
By market agency 


DISMISSAL 
Agent not liable for seller’s breach 
Agent of disclosed principal ................ 
Bona fide purchaser for value without notice ............... 
Claim covered by assignment 
Court judgment 
Court judgment satisfied . 
Defrauded seller rule not applicable 


Disciplinary complaint, violation not established 


Failure to establish agreement to pay for veterinarian costs .... 


Failure to establish warranty as to animals’ health ... 
Intermediary not agent 


No right of rescission 


Withholding on account of prior transaction where 
seller was paid in full . 
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EVIDENCE 
Of contract 


FALSE WEIGHING 


Suspension of registration 


FINANCIAL AID 


To dealer . 


To dealer not registered or bonded 
FORUM 
State court . 


GUARANTY 


Between seller and buyer 


Or price, in consignment a ms Sa . 681, 1433, 1438 


INSOLVENCY 


Application for termination of suspension, denied ........................ 1481 
Cease and desist from purchasing while insolvent saa 


Suspension of registration while insolvent .............. 25, 28, 168, 178, 
186, 196, 206, 585, 592, 872, 1007, 1026, 1032, 
1129, 1141, 1512, 1520, 1525, 1537, 1542 


INVOICES 


Failure to retain ................ 


False or incorrect 


JURISDICTION 
Dealer or “packer” 
In commerce . 
Live poultry dealer or handler 


Packer 


Purchase at posted stockyards 
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LATENT DEFECT 


Eye infection 


LEGISLATIVE INTENT 
Application of commerce clause to live poultry dealer or 
handler 
LIVE POULTRY DEALER OR HANDLER 
Blackballing 
SPOGMO GME GOGINE CHUOT GORINGE ......0....s.ccccscccccccssccssscccscssosessenssessosnse 
Discrimination 


Jurisdiction over 


MARKET AGENCY 
Aiding dealers 
Change in business 
Commissions, unauthorized 
Deficit in account 


Deposits of shippers proceeds to be made promptly . 47, 712, 872, 
876, 1032, 1119, 1121, 1129, 
1136, 1141, 1440, 1448, 1450, 1512, 1525, 1537 


Discriminatory payments to consignors .................. . 681, 1433, 1438 


Employing dealers or other market agencies ———o 6 SS 
838, 1129, 1145 


Establishment of shippers’ proceeds account 
Extension of credit to officers 
Failure to charge and collect or to follow rate schedule .... 597, 1450 


Failure to pay when due 


Failure to remit when due ... 1007, 1032, 1136, 
1512, 1537, 1542 


False or incorrect invoices 196, 449, 838, 1435 


False pensheets 


False weights 51, 449, 869 
Guaranty of price in consignments 681, 1433, 1438 
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Page 
MARKET AGENCY—Cont. 


Improper operation of scales ‘i actiiacsepetacicn 


Insolvency 168, 196, 872, 1007, 1026, 1032, 1129, 
1141, 1512, 1520, 1525, 1537, 1542 


Insufficient funds checks al sae ae te sae a 


Insufficient funds consignment proceeds checks ............ 191, 196, 327, 
832, 872, 1007, 1032, 1129, 1136, 1512, 1537, 1542 


Maintenance of shippers’ proceeds account ............ 47, 191, 196, 327, 
419, 572, 597, 712, 832, 869, 872, 876, 1007, 
1026, 1032, 1119, 1121, 1129, 1136, 1141, 1440, 1443, 1450 


Misrepresentation of place of purchase, weights and prices 


Misuse of shippers’ proceeds ; . 191, 196, 419, 572, 597, 
712, 1129, 1141, 1512, 1515, 1537 


Purchasing livestock out of consignments for speculation ........... 155 


Records ......... 87, 51, 155, 191, 196, 327, 332, 449, 572, 
597, 681, 876, 1129, 1141, 1435, 1450, 1537, 1542 


Sale of consigned livestock to employees ..... 37, 155, 196, 332, 
572, 838, 1032, 1129, 1145, 1450, 1542 


Sale of consigned livestock to officers ......... a MD 


Untrue or incomplete accounts of sale or purchase 37, 155, 191, 
332, 449, 572, 597, 832, 869, 1032, 1129, 1141, 
1145, 1450, 1525, 1537, 1542 


Untrue or incomplete scale tickets ...... 51, 191, 449, 869, 1129, 1450 
Wilfulness ehh is ane kee diditinecitine ane 


MARKET VALUE 
Applicability of 


Based on calculated weights 


MISREPRESENTATION 


As to quality, not established 


Cease and desist order 
Failure to establish 
False weights 


False or incorrect invoices . 


Suspension of registration 
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MOTION FOR SUBSTITUTION 


Of assignee as complainant, granted . 


MOTION TO DISMISS 


Granted, where claim covered by assignment 


NOTICE 


To agent, is notice to principal ........ 


PACKER 
Alleged status as 


Commissions absent services . 


Cease and desist from failing to pay when due for meat 
or meat food products 


Dismissal of disciplinary complaint, violation not 
established ............ Sadat ae Aeresrias aceales en ie near a ecg ies 1308 


Failure to pay : . 44, 49, 319, 339, 461, 558, 707, 1041 


Failure to pay when due ... 11, 41, 44, 49, 60, 62, 319, 339, 435, 
461, 558, 562, 581, 690, 699, 707, 825, 840, 1041 


In commerce . 
Insufficient funds checks or drafts ............ 11, 41, 44, 319, 707 


Jurisdiction 


Paying, or inducing others to pay, commissions absent 
services 


Purchase at posted stockyards ... 


Purchase while insolvent 


PARTNERSHIP 
Discharge in bankruptcy not established ......................0cccccceccees 1017 


Bvibemed OF. ........<sisiesssesss: i isoubaslantikaliedasd because aco eaecuon 159, 163, 1017 
Liability of member .................... 1283, 1287, 1291, 1295, 1299 
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Absent weight or price tickets .. 1816 
Agreement, liability of party to ..... 1316 
Credit arrangements not established .... 435, 581 


Discriminatory payments to consignors 681, 1433, 1438 

Of unfair market price, established sudcuee 

Unauthorized allocation of ciiinn e 
PEN SHEETS 


False or incorrect 


POSTED STOCKYARDS 


Purchases “in commerce” ............. é 


PRINCIPAL 
Undisclosed 


PRIOR ORDER 


Amended, upon petition for reconsideration, to include 
cease and desist order 


PROMPT PAYMENT 

Validity of regulation governing .... 
PROPER OR IMPROPER PARTY 

Assignee of complainant 
PURCHASE ON ORDER 

Failure to establish misrepresentation 
PURCHASE PRICE 


Cease and desist from failing to pay 44, 49, 178, 186, 206, 319, 
325, 337, 339, 461, 558, 564, 567, 
585, 592, 707, 882, 1041 1124, 1268 


Cease and desist from failing to pay when due 1i, 21, 23, 4, 
43, 44, 49, 60, 62, 178, 186, 206, 313, 319, 325, 337, 339, 343, 348, 
429, 435, 461, 558, 562, 564, 567, 581, 585, 592, 690, 699, 707, 825, 

827, 840, 882, 1026, 1041, 1124, 1248, 1268, 1322, 1447, 1520, 1523, 1535 
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PURCHASE PRICE 


Validity of regulation governing prompt payment 


PURCHASER 
Bona fide ... se a vues 677, 1418 


RATE SCHEDULE 
Failure to follow i cai Oe 


RATES AND CHARGES 
Continuation of saben . 172, 448, 446, 694, 715, 1045 


Modification of 17, 123, 124, 404, 596, 
676, 694, 836, 1031, 1039 


Proceeding vacated—§ 203.11 . 836, 1315, 1429, 1432, 1530, 1548 
Proceeding vacated, licensees no longer in operation ................ 1333 


Proceeding vacated market agencies no longer in 
operation : . 815, 695 


Publication not necessary ............ . 172, 448, 446, 676, 715 


RECONSIDERATION 
Bona fide purchaser 
Cease and desist order confirmed 


Prior order amended to include cease and desist order 


RECORDS 


Full description .... 23, 28, 35, 37, 51, 178, 186, 191, 196, 206, 
313, 327, 332, 345, 449, 572, 585, 592, 597, 681, 
876, 1023, 1026, 1129, 1141, 1273, 1322, 1435, 1447, 1450, 1537, 1542 


REFUND 


Of advance 


REGISTRATION REQUIREMENTS 
Violation of teen 35, 1322, 1525 
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REJECTION 
Constituting breach of contract 
Unclear notice of . 


With reasonable cause 


REOPENING OF HEARING 
Denied 


RESCISSION 
Bona fide purchaser for value without notice 


No right of 


RESALE 
Defrauded seller rule not applicable 
I Ue DID nis is os divs sisdencikancsci emeamaia emmnimeatee 


Net proceeds 
Withholding 


RIGHT TO BRING REPARATION ACTION 
Provisions of act additional to other remedies 


State court not precluding 


RISK OF LOSS 
Assumed by buyer 


SANCTIONS 


Against corporate officer and as an individual 


Against officers of corporation ................ 
Cease and desist order affirmed upon reconsideration . 


Cease and desist order against live poultry dealer or 
IO siiccecccscs 


Cease and desist order issued upon petition for recon- 
sideration of prior order 


Cease and desist order warranted 
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SANCTIONS—Cont. 


Constitutionality of 
Not criminal penalties 
Reinstatement of cease and desist order 
SCALE TICKETS 
Failure to issue sill ea ve 1004, 1021 


Failure to retain 


Untrue or incomplete 51, 191, 345, 449, 464, 
869, 1023, 1127, 1129, 1450 


SCALES 


Operation of, not in accordance with regulations 51, 345, 449, 
464, 1004, 1021, 1023, 1127 


SHIPPERS’ PROCEEDS 


Deficit in account 


Deposits to be made promptly 
1121, 1129, 1186, 1141, 1440, 1448, 1450, 1512, 1525, 1537 


Establishment of account 832, 869, 1542 


Failure to remit when due .... . 191, 196, 327, 832, 1007, 1129, 
1136, 1512, 1537, 1542 


Insufficient funds checks : a aaa 1136 


Maintenance of account 191, 196, 419, 572, 597, 712, 872, 
876, 1007, 1026, 1032, 1119, 1121, 1129, 1136, 1141, 1440, 1443, 1450 


Misuse of 191, 196, 419, 572, 597, 712, 1129, 1141, 1512, 1515, 1537 


STOCKYARD SERVICES 


Failure to furnish reasonable 


Safeguarding animals, nonbusiness hours ....... 
STOCKYARDS 
“Exclusive control” . 


SUPPLEMENTAL ORDER 
nn i ea is ccs uta gdconua bp adapea cane 881, 1261 


Application for termination of suspension, denied 
Bonding requirements .... ... 18, 335, 595, 1006, 1262, 1509 
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Confirming cease and desist order 
Solvency not established ...................0c:cc0. 
To permit employment of suspended dealer 
TITLE 
From seller to buyer on delivery to carrier 
Risk of loss on buyer ......... 
To buyer on delivery 
UNFAIR PRACTICE 
Failure to pay when due for meat or meat food products 


Finding of 


VALIDITY 
Of regulation governing prompt payment 


WARRANTY 


Express, not established . 


Implied, not imposed 
WEIGHTS 


False or incorrect cusses DL, 845, 449, 464, 869, 1004, 
1021, 1023, 1127, 1273 


WILFULNESS 
Established 


PERISHABLE AGRICULTURAL COMMODITIES ACT, 1930 


AGRICULTURE DECISIONS 


ACCEPTANCE 


By act of dominion ... 
By diversion 621, 630, 773, 1484 
By exportation 


By partial unloading 537, 1068, 1476 
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ACCEPTANCE—Cont. 
By stopping in transit for inspection 
Due to misrepresentation by broker as purported owner 
Liability for adjusted price ... pili bani tala alata ne Cn 


Liability for purchase price 225, 528, 533, 537, 612, 773, 
1068, 1083, 1088, 1157, 1160, 1189, 1476, 1484, 1557 


Liability for reasonable value : 752, 759 
Untimely rejection 
ACCORD AND SATISFACTION 


Acceptance of check in full settlement 959, 966 


Bona fide dispute ... bees ‘ Le 


Setoff for damages 


ACCOUNTING 


Calculated value to determine total proceeds 


Calculation based on average weekly sales prices 


Inadequate records 


ADJUSTMENTS OR ALLOWANCES 


Amount of 

Authority to make 

Broker’s authority exceeded 

Deduction for half-filled boxes 

Established 

Failure to establish 

For market decline ey id Oe velo ie 


Liability for adjusted price taal sipinnae Ga 


Price adjustment before inspection . 


AGENT 


Apparent authority 
Authority of . 


NINES incisal 
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ANSWER 
Failure to file 
ASSIGNMENT FOR BENEFIT OF CREDITORS 
BOD TIMED. icaticinnice 
BANKRUPTCY 
Dismissal of reparation proceeding 473, 493 
Not a bar to issuance of disciplinary proceeding .. 499, 516, 737 
BROKER 
Agreement to collect and remit ......... ‘i ‘sian a 


Adjustments 944 


Authority exceeded .......................... nr alesis ; 944 
EE eis sccsceorce hrm eect . 218, 511, 944, 1460 


Breach of duties, not established . cee 1460 


Buying broker, not established 1170 


Conflicting memorandums of sale ccusctecesen’ Sa 


Established 357 
Failure to establish .................... sania =ihtstaal . af 1362 
Failure to issue memoranda of sale 

Guarantor of payment 

Guaranty of payment not established 

a ORS sis. cc Sescoe aso teencts 

Misrepresentation as 

No contract of sale ............ 


Not liable 
Ownership of goods 


Representation as ... 


Suspension of license 
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BROKERAGE 
Agreement for higher rate not established .............0....cees 


IR a i a 


SI i iach ass a incall enna data as Nagel 
SN RN ceca sas ca caldab apa anid dusuon spin paonoea dabas dicees CheINSOARSS 


Not allowable under new contract .o.........cccccccscccescscscssesescsesssseseeeeen 


CALCULATED VALUE 


By price per pound based on sales records .............:ccccccsceseeeseeeees 


CAUSE OF ACTION 


IN kad sc nlensan eben nee 


I ag ci cl 


CERTIFICATION TO JUDICIAL OFFICER 


Counterclaim not involving perishable agricultural 
I iia ha eecleldiledipod eninge anunnionsniinanien 


Motion to dismiss counterclaim and affirmative defense . 
CHECKS 
I is i ental eel vida lee eee 


CHECKS OR DRAFTS 


Dn a ah ea tae eat ie oe ee 


COLLECT AND REMIT 
aN AI a so ptips cite dhaiadegusenubvanscaanaen ooodenke 


CONSIGNMENT 
Abandoned to carrier ................... a aN aa ara 
NN dy, 5s ccricccunvewnopnanaadboaviisesdasdcds\onsoabvdseiins 


Broker’s expenses in handling .... 


I a a ia naa ial 211, 


NS ce te a rn a a a ea ee oe 


ET ee eee Te as 


A.D. 


357 
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Page 
CONSIGNMENT—Cont. 

pn: SA I es ait ad che Stee 218, 249, 934, 962 
I CNG sissies dikes ktiasecststdecschenieeaaan 1071 
Liability for deficit .............0.00000. secsscssacerecee 1p Tay 169, 1076 
Mm, TO TOUS CII aa ass ss cieesiicsiccsscnsensceinccesessccsetnessdocedaess 260 

Negligence of commission merchant in failure to give 
SRI - siesicibiicscotasarhstleiccecileitionmitabithcbiaigecbassbaaiaeacaiatiaaads 1566 
I ION bi cnciscicciterssitievinienieba ea manta teen 75 
Suitability subject to approval by consignee ........................00000... 724 
I OD  setivictncnciciinnseancsineincalet Mall dial ipaMicia Nidan ead 260, 1170 


With guarantee of freight and brokerage, not established ........... 75 


“CONSPIRACY TO DEFRAUD” 


Delivery by purchaser to party refused sale by shipper .............. 72 
OG NN isc gah sais hg naa cae eee ee ee eee 72 
CONTRACT 
Breach as to delivered quality .....................c:cccccccecceeeeeees 221, 225, 230 
BwOMOR: OF, Toe TAINS Be GOUT OE onion ccinccccccissscecinccsaseeccssscdecsversscsseses 1480 
Breach of, for failure to give shipping instructions .................... 283 
Breach of, for failure to reGrade ..........0......:cccsecescccccsesosssevccsesoucesses 254 
Breach of good condition on arrival guarantee ...................... 225, 230 
PRE Cts MINN eo ckdiccds stration ceric oie 211, 361, 366, 487 
EO Te DOTS WO OG oi vscisccdeidciecticcttenhanieae 283 
I Oi III esisiscecicscccdeciacsesccixcacucsacdse eases 474 
I ia I idigahdisihitnls scorns nlectscieadineaaaeddisaataaianibanital 729 
NI 53 die tiie ctasiuae less an URI te a ia ae ee 254 
Cancellation, in favor of consignment. .............0...0.0cccccccecceceeseeeeeeee 211 
I + siiisstinctcestsnannsiittenncarinietaaiinniicieaabtnlaaa et T le 79 
Rene: Di: GUID: saviidtdecinlandisclancladkaiuane 759, 1348 
Failure to establish breach ..................... 235, 243, 377, 470, 483, 621, 


763, 1051, 1164, 1343, 1352, 1359, 1476, 1560 
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CONTRACT—Cont. 


Failure to establish breach as to time of shipment or as 
to sizes of nectarines 


Failure to establish breach of repacking agreement 


For produce from one grower, not established 


Growing and harvesting 

Impossibility of performance not applicable 
Material breach of 

Modification of 

Modification of, not established 

Mutual rescission not established 

No meeting of minds 

Of purchase and sale, established 

Oral contract, confirmation of 

Protection against shrinkage 


Reimbursement for goods dumped .........................0ccccccccceceeseeeseceeeeee 263 


Rescission of, not established 


Validity of 


CONTRACT DESTINATION 
Agreed upon 


F.o.b. sale ... 


CONTRACT PRICE 
Adjustments 479, 511, 934, 1162, 1192 
Based on market price at time of transaction 
Changed after shipment 
A a ees RIOR ee age ti Lae cc Ria 1343 
Market decline 


Market price on date of shipment 


Modification of 
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CONTRACT TERM 

> Advance sums ........ ween asteaiavees 720 
3 DIG DUI ac issiscis csciscccstincccisacctecanichn eae aante 243 
9 NE Ui OU sco dinciss ise ausacanaanenanantnoarenmee 254 
- SI I I iiss shecietivissinidessieczcacnudsaitacteousicgnmaamens 1059 
5 Exclusive rights to sales and brokerage .................::ccccccececceeeeeeeees 720 
7 Ais IN, I i visas cscicciuiitidaancsetawiedecuncnmnntamnieen 487 
4 F.o.b. as to price, delivered as to grade o..........ccccccccccsscsseeeeeseeeeeees 225 
3 F.o.b. as to price, delivered as to quality ..............0....ccccccccceeeeeeees 621 
3 CERNE GOMAIIEBO TS CRE RIGO oi. ok sss sccccesivecccosiccasccscasvavscaseiss ecvesoinezaenoas 225 
9 Grade guaranteed to destination oo..........cccccccccccccccccccecscessceceecceevecees 1054 
4 GamPEMROOR CONMIGMMEOTNE PRICE q.n..a0...csccceccciccecccsccsccesassaccesccctvczsens 1071 
9 <ieseem: Gh GE GUNG Siok hee ein ane 187 
4 Payment on acceptance, or return Of ZoOdS .............ccccccccccccseseseseees 243 
3 Potatoes for chipping .........................0.... Saneadusnuccae nidiuateatedtadazam 724 
8 Protection for brokerage in specified amount ................................ 1362 
9 Repayment Prom COP GALES ...........c.cecceccsscsccccssesscoseseccsssossrscecesernceees 720 

ae IY ost Siicantiaina ieieaebdvudmabomanen 1071 

STU aha cen aia cdg cncaegdons ene sasenare edsiucaouneans ews anrgenns eatemaaeele 779 
9 ia aia a i iii isi iciiicteislsieaseaatiaiee 1480 
9 Suitability subject to approval by consignee ........0.0....00cccccceee 724 

COUNTERCLAIM 

12 I Gi I ia iigiiscieiiisssisscsccincsnessssitnizinaieitaet 361, 366 
3 Dismissal, lack of jurisdiction ..............0.0.000000.... neat ie 1199 
34 Dismissal, loss due to claimant’s own mishandling ...................... 254 
13 Dismissal, party not subject to license ...........0..ccccccccccccseeeeeeeeeeee 612 
34 Dismissal, special damages not in contemplation of parties ........ 230 
34 Patlure to state catse Of action. .............<..cccsccsscscescsscsscsasessusecsesesssess 377 
60 Full contract price not allowable under new contract .................. 1365 


Lack of jurisdiction, tomato paste not fresh fruit or vegetable... 68 
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COUNTERCLAIM—Cont. 


Recovery of balance due, allowed 


Untimely 


CREDIBILITY OF WITNESSES 


Demeanor ... 


DAMAGES 


Abandonment to carrier . 
Agreed contract price ......... 
Attorney’s fees not allowable . 


Breach as to delivered quality 


Breach of duties and misrepresentation by broker 


Breach of good condition on arrival 
Breach of good delivery standards 
Breach of merchantability 

Breach of suitable shipping condition 
Breach of warranty 

Deficit 

Deficit from sale of consigned produce 
Deficit resulting from resale at auction .. 
Dumping 

Excessive sprouting 

Failure to deliver ..... 


Failure to establish 


230, 288, 1460 
759 
357 


.. 221, 225, 263 


759 

221, 225 
1174 

779 

. 230, 1174 
230, 612 
612, 759 

ee ee 
763 


225 
. 14806 


288, 353, 470, 483, 487, 511, 617, 


621, 729, 773, 1051, 1071, 1199 


Failure to give shipping instructions ........................ 


Failure to order 

Freezing injury 

Incidental 

Loss of profit 

Loss of profit, not allowable 
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DAMAGES—Cont. 
Market value ..... 
Market value, not in excess of freight charges 
Repackaging labor costs 
Replacement purchase 
Replacement value not established 
Resale value 
Resulting from dumping .... 
Resulting from dumping, not allowed 
Resulting from half-filled boxes 
Resulting from negligence of commission merchant 
Bere THU BONNIE an cksinisicdiccsed ccicthaccccmnentneaaene 
Setoff for failure to deliver 


Storage and rental charges, disallowed, not part of 
agreement .... 


Storage charges 


DELAY IN TRANSIT 


Abnormal transportation service and conditions . 


0 
“ 
7 
3 
9 
5 
4 
9 
4 
2 
9 
6 


Damages 
Not material ..............00.0...... Neston jiEBE are pece 230, 1174 
Responsibility for ...........00......... 


DELIVERED 
As to quality, f.o.b. as to price 


DELIVERED VALUE 


Market news reports .... 


DELIVERY 


Failure to deliver caused by buyer ............ 


DISMISSAL 
Bankruptcy 


Burden of proof 
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DISMISSAL—Cont. 


Contract not established iiceaeiees 373, 752 


Counterclaim not involving perishable agricultural 
commodity 


Death of respondent 
Interstate commerce not established 


Of counterclaim lacking merit ..... 


Of counterclaim, party not subject to license 


DIVERSION 
Not contemplated by shipper ..... 


DUMPING 


Damages for . Sita eee 268 


Damages not allowed 254 
Evidence not established ......... ....... 5838, 1059, 1083, 1088, 1157 


No commercial value 


EVIDENCE 
Admissibility of complaint, depositions and exhibits 
Certain exhibits excluded upon objection ..........................0..:..0000 
Invoices, conflicting and uncertain 
FAILURE TO ACCOUNT 
Consignment proceeds 
Joint account proceeds ............ 
FAILURE TO DELIVER 
Setoff 


FAILURE TO ISSUE MEMORANDUM OF SALE 


Suspension of license 


FAILURE TO ORDER 





CUMULATIVE SUBJECT INDEX 
Perishable Agricultural Commodities Act, 1930—Cont. 


Agriculture Decisions—Cont. 
Page 
FAILURE TO PAY (DISCIPLINARY) 


Consignment proceeds 280, 499, 516, 606, 608, 737, 948 
Joint account proceeds . hie eae sdideteide ee 
Publication of facts 266, 270, 276, 280, 499, 516, 522, 737, 948 


Purchase price ................ sesessseeesseeeeee 266, 270, 276, 280, 499, 516, 522, 
606, 608, 624, 626, 737, 948, 1150 


Revocation of license ........... od saseusssee GO LENE 


Suspension of license leeun , 606, 608, 626 


FAILURE TO PAY PROMPTLY (DISCIPLINARY) 


Consignment proceeds ....................cccccccceseeeeeeeees 280, 499, 516, 606, 
608, 737, 948, 1357 


Joint account proceeds 606, 737 


Publication of facts .. 266, 270, 276, 280, 499, 516, 522, 737, 948 
Purchase price ..................... .... 266, 270, 276, 280, 499, 516, 522, 


606, 608, 624, 626, 737, 948, 1150, 1357 
Revocation of license . ee 624, 1150 


Suspension of license ..................cc0cccceeeeees vce. 606, 608, 626, 1357 


FINDING OF FACT 
Amendment of, in reparation order . 
FITNESS FOR LICENSE 


ONO UO IPs ivinisicsdivcsscrnnicscaen 


F.0.B. SALE 
As to price, delivered as to quality ................ 225, 263, 361, 366, 621 
MRI, III goo orca sacra he lia cass ay Ipea yn elas 


Destination agreed upon 


Excessive sprouting in transit 
Failure to establish breach 
Bra TT BR TINY oss ca scsi ince. Seco sccsenccceeesveqcecnseaxe 


Good condition on arrival 


Good delivery standards 
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Page 
F.0O.B. SALE—Cont. 


Handling on consignment basis not justified oe 962 


Interpretation of acceptance final basis Wise ics Se 
Joint account ; a 


Official inspection lacking ......... sll 962 


Suitable shipping condition ; 230, 235, 249, 511, 737, 944, 
1068, 1083, 1088, 1157, 1174 


Suitable shipping condition warranty not applicable ............ 5387, 763, 
954, 956, 1352 


Without warranty as to grade ; 630, 729 


FRAUD 


Negotiation of sales ......... i tis a 


Representation as broker ... odes 608 
FREEZING INJURY 
Damages .. uJ 225 


In transit a eae ase alba Lisl! 225 


FREIGHT AND HANDLING CHARGES 


Allowable 


GRADE 


Failure to make good delivery 


GRADE AT DESTINATION 


Breach of guaranty .... 
GROSS PROCEEDS 
Disparity between calculated value and proceeds claimed 


GUARANTEE CONSIGN 


SIIIOTIET «in inssssshinsiiseiaiiuasinhennmarianinbvapeediomuinetennepnelietnaiattettadiaiin 


Right of rejection . 
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GUARANTY 


ees, Gea Bae BP GP kes vssscdnc i Bin cenenes j 


In consignment, not established 
Of good condition on arrival 


Of grade at destination .... 


Protection for shrinkage 
GUARANTY OF PAYMENT 
Failure to establish 


INSPECTION 


At contract destination 
At other than contract destination 


Failure to make, after complaint .... 


Se ee I i ee ee eas 533, 962, 1088, 1157 


Lateness of 729, 1068 

Remoteness of 235, 470 

Resulting in rejection by consignee ................... 729 
INTERSTATE COMMERCE 


ihe tachi kcal ale lea 1186, 1460, 1555 


JOINT ACCOUNT 
Established 


Failure to remit proceeds .............cccccccsssssssssesssessssesssessseessneenven .. 606 


JURISDICTION 
Interstate commerce not established 1186, 1460, 1555 


Party not subject to license ..............:cccssssccssssessssssesseessesseses 612, 1186 
Tomato paste 


LICENSE 


Denial of 
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Page 
LICENSE—Cont. 


Revocation of 624, 1150 
Suspension of 90, 497, 606, 608, 626, 1357 


MARKET VALUE 
Applicability of ............ 


Market news reports .............ccccccccssseseeneseseeeneens 


Not in excess of freight charges 


MEMORANDUM OF SALE 
Evidence of contract . 


Failure to issue, suspension of license 


MERCHANTABILITY 
Beans ....... a aiacan 
Breach of 221, 474, 779, 1071 


ID con ca see ea aed asian acacicas 
I i scenic ; 
Decay 

Donation 


Dumping 


Excessive defects : ; Ee ee: 


PM i I II oasis seccdesscssessuncesscesicesseecsceonssnsccsedes 235, 533 


Foreign matter in frozen berries 
Fresh fruit in containers 


Implied warranty of, not established . 
Lettuce 


No commercial value 


Peaches 


MIR i ccsiacinnscuiss 
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MERCHANTABILITY—Cont. 


Sunken discolored areas . , re aelies centie 221 


Tomatoes 221, 533 


Watermelons 
MISBRANDING 

State of origin 

Suspension of license 
MISREPRESENTATION 

As broker 


Of material fact 
Of state of origin ........... 
Receipt of goods by other than 


Suspension of license ................ 


NEW AGREEMENT 


Breach of, for failure to recondition 


Consignment selisidagiebain : 
Established 263, 1365 
Failure to establish Sai sttvadtess tetas a 


To recondition to determine shrinkage 


NOTICE 
Failure to give past deci 
DD sisi vietiticeenesistsmciaticteanbdaaia dae 


Untimeliness of 773, 1557 


PAYMENT 
Agreement for installments, not established 


Refusal of tender 


PERFORMANCE 


Failure to perform not excused 
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PERISHABLE AGRICULTURAL COMMODITY 


Tomato paste, not fresh fruit or vegetable 


POTATOES 


Color, for chipping .... 
Failure to chip 
For chipping 


Growing and harvesting and out of storage ......... 


Option to cancel acceptance .. 


Unsuitability 


PRIOR ORDER 


Amended as to amount of award .. 


Amended to reflect certain evidence 


Amended to restrict award to amount claimed 


PROCEDURE 


Applicability of shortened procedure .... 


PROTECTION 


Against market price decline, not established 
Against shrinkage . 


Against spoilage for 30 days .. 


PUBLICATION OF FACTS 
For failure to pay ................ 266, 270, 276, 280, 499, 516, 522, 737, 948 


For failure to pay promptly 266, 270, 276, 280, 499, 
516, 522, 737, 948 


PURCHASER 


Actual .. 


REASONABLE VALUE 


Established, in consignment 
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RECONSIDERATION 


Petition for, dismissed ......... seuséessedsoccecscen’ Gp Gp Oly Gay Gay tO, 
1095, 1155, 1183, 1342, 1553, 1564, 1565 


Prior order amended as to amount of award ...... ae a 
Prior order amended to reflect certain evidence > ww 1558 


Prior order amended to restrict award to amount 
IN i poscnacsaicosccncs aie hee es Ae cere idtcigtutsan ee 


RECORDS 


Inadequacy of 


RECORDS REQUIREMENTS 
Violation of paid dates het acetacs acetals re 


REHEARING OR REARGUMENT 
Denied 


REIMBURSEMENT 
Disallowed, failure to establish agreement for 


Samples, potatoes . 


REJECTION 


Option to cancel acceptance . 


Untimely 85, 511, 533, 1083 


With reasonable cause secesecsscccesessss BOO, G6, S66, 612, 617, 
724, 1054, 1071 


Without reasonable cause .. 79, 235, 377, 763, 779 


REOPENING 


After default, granted . 68, 252, 606, 772 


REPARATION 


Awarded as claimed in default proceeding, less amount, 
if any, recovered from claims company 


Awarded on basis of reduced amount claimed under 
shortened procedure 
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REPARATION—Cont. 


Limited to amount claimed 


Prior order amended, to restrict award to amount 
claimed 


REPEATED AND FLAGRANT VIOLATIONS 


Failure to pay, and to pay promptly .... .... 266, 270, 276, 280, 
499, 516, 522, 737, 948, 1150 


Finding of 266, 270, 276, 280, 499, 516, 522, 948, 1150 
Publication of facts ............ 266, 270, 276, 280, 499, 516, 522, 737, 948 


Revocation of license ..... a aie coe .. 1150 


RESALE 

DN isi ciiideisaesecsindoccininea 

Deficit 

I ac sua ah ul cant nstrias ue tnasieunune et 3 

On own initiative .. 

Prompt and proper .... sesseeeee 49, 285, 288, 763 
SETOFF 


Acceptance of check in full settlement, an accord and 
satisfaction 


Claim for additional setoff disallowed where accord and 
GREET OSEOM GUURTIIBINO .............000000..cccccccccncesssnscscccssesees ; 


For failure to deliver .. 


For returned produce .... 


SHORTENED PROCEDURE 


Applicability of eee 


SIZE SPECIFICATIONS 


Failure to establish ....... 
Potatoes 


STAY ORDER 
Vacated 487, 629, 749, 750, 1059, 1185, 1357 
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SUITABLE SHIPPING CONDITION 


Applicability of 


PE MI ais isi rachietsinvseecetshaseidbuainGaarmomsaaneen ae 230, 1174 
Cantaloupes 


Failure to establish breach 235, 249, 288, 511, 630, 773, 
944, 1068, 10838, 1088, 1157 


Good delivery standards . 230, 377, 493, 630 
Lettuce . 230, 288, 377, 493, 630, 1174 
Not applicable ides ita iad acaba omen en: 537, 763, 954, 956, 1352 
Potatoes 511, 1088, 1157 
Tomatoes 249, 733 


SUPPLEMENTAL ORDER 


Amendment as to amount of award 


TIMELY OR UNTIMELY 


Untimely notice of condition 


TOMATO PASTE 


Not perishable agricultural commodity 


TRANSPORTATION SERVICE AND CONDITIONS 
Delay in transit 
Normality of 
Refrigeration malfunction 


Temperature, improper 


UNDISPUTED AMOUNT 
Order for 


VALUE 


Calculation of 





CUMULATIVE SUBJECT INDEX 


Perishable Agricultural Commodities Act, 1930—Cont. 


Agriculture Decisions—Cont. 
Page 
WARRANTY 


INE csi ciecsksosssssiviosid ainvesivesasiaidactsinestepestecsna nea ae 474, 612 
Cantaloupes 


Failure to establish .. 
Failure to establish breach 


Of fitness for particular purpose, not established 


Of suitable shipping condition 
Produce from one grower 


Quality or condition 


WATERMELONS 
Decay 


VIRUS-SERUM-TOXIN ACT 


DISMISSAL 


Of disciplinary complaint, on stipulation of parties 
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